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Rules and Regulations 


Title 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 

PART 213—EXCEPTED SERVICE 

Federal Home Loan Bank Board 

Section 213.3354 Is amended to show 
that one position of Director, Office of 
Housing and Urban Affairs, Is excepted 
under Schedule C. 

Effective on publication In the Federal 
Register (8-18-71), paragraph (f) la 
added to I 213.3354 aa set out below. 

§213.3354 Federal Home Ixum Bank 
Board. 

• • • ' • • 
if) Director, Office of Housing and 
Urban Affairs. 

(b US.C. aeca. 3301, 3302. E.O. 10677; 3 CFR 
1064-68 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission. 

(seal) James C. Spry, 

Ezecuttve Assistant to 
the Commissioners. 

I PR Doc.71-11077 Piled 8-17-71:8:45 am) 


Title 7—AGRICULTURE 

Chapter IX—Consumer and Market¬ 
ing Service (Marketing Agreements 
and Orders; Fruits, Vegetables, 
Nuts), Department of Agriculture 

PART 919—PEACHES GROWN IN 
MESA COUNTY, COLO. 

Expenses and Rate of Assessment 

On July 30.1971. notice of rule making 
was published in the Federal Register 
<36 F.R. 14142) regarding proposed ex¬ 
penses and the related rate of assessment 
for the period December 1,1970, through 
November 31.1971. pursuant to the mar¬ 
keting agreement, as amended, and 
Order No. 919, as amended (7 CFR Part 
919). regulating the handling of peaches 
Krown in Mesa County. Colo. This notice 
allowed interested persons 10 days dur¬ 
ing which they could submit data, views, 
or arguments pertaining to these pro¬ 
posals. None were submitted. This regu¬ 
latory program Is effective under the Ag¬ 
ricultural Marketing Agreement Act of 
1937, as amended (7 VB.C. 601-674). 
After consideration of all relevant mat¬ 


ters presented, including the proposals 
set forth In such notice which were sub¬ 
mitted by the Administrative Committee 
(established pursuant to said marketing 
agreement and order). it is hereby found 
and determined that: 

§919.210 Expriwi and rate of a**r*ju 
menl. 

(a) Expenses. Expenses that are rea¬ 
sonable and likely to be incurred by the 
Administrative Committee during the 
period December 1, 1970. through No¬ 
vember 31. 1971, will amount to $2,000. 

<b) Rate of assessment. The rate of 
assessment for said period, payable by 
each handler in accordance with f 919.41 
is fixed at $0.01 per cwt. of peaches. 

It is hereby further found that good 
cause exists for not postponing the effec¬ 
tive date hereof until 30 days after publi¬ 
cation in the Federal Register (5 U.S.C. 
553) in that (1) shipments of peaches 
are now being made, <2) the relevant 
provisions of said marketing agreement 
and this part require that the rate of 
assessment herein fixed shall be appli¬ 
cable to all assessable peaches handled 
during the aforesaid period; and (3) such 
period began on December 1, 1970, and 
said rate of assessment will automatically 
apply to all such peaches beginning with 
such date. 

(Sees 1-19. 48 8Ut. SI. aa amended; 7 U.S.C 
601-674) 

Dated: August 12, 1971. 

Floyd F. Hedlond, 
Director , Fruit and Vegetable 
Division. Consumer and Mar¬ 
keting Service. 

(PR Doc.71-11999 Filed 8-17-71; 8:47 am] 


Chapter XIV—Commodity Credit Cor¬ 
poration, Department of Agricul¬ 
ture 

Sl/BCH AFTER •—LOANS, PURCHASES, AND 
OTHER OPERATIONS 

PART 1427—COTTON 

Subpart—1971-Crop Supplement to 
Cotton Loan Program Regulations 

Correction 

In F.R. Doc. 71-11266 appearing at 
page 14626 in the issue of Saturday, Au¬ 
gust 7. 1971. in § 1427.101, the basis 
middling white inch loan rate for the 
city of Brodnax, county of Brunswick, 
Va., now reading "20.4” should read 
"20.40”. 


Chapter XVIII—Farmers Home Ad¬ 
ministration, Department of Agri¬ 
culture 

SUBCMAFTER A—GENERAL REGULATIONS 
(FHA Instruction 410.1] 

PART 1801—RECEIVING AND 
PROCESSING APPLICATIONS 

Part 1801, Title 7, Code of Federal 
Regulations (31 Fit. 14112), is revised 
to read as follows. 

Sec. 

1801.1 General. 

1801.2 Receiving applications. 

1801.3 Processing applications. 

1801.4 Reaching an understanding. 

1801.5 Persons entitled to veterans* pref¬ 

erence. 

1801.8 Veterans unable to obtain TO or 
RH loans. 

Authority : The provisions of this Part 
1801 Issued under sec. 339. 75 8UU. 318, 7 
use. 1989: sec. 510. 63 SUt. 436. 43 U.8.C. 
1479; sec. 602. 78 8tat. 252. 42 U8.C. 2000d-l; 
Orders of the Secretary of Agriculture, 32 FR 
6650. 

§ 1801.1 General. 

This part prescribes the policies and 
procedures for receiving and processing 
loan or grant applications and for in¬ 
forming applicants and other Interested 
individuals relative to the services of 
the Farmers Home Administration 
(FHA) and credit available from other 
credit sources. 

(a) The qualifications of applicants 
for FHA assistance will be considered 
without regard to race, creed, color, sex. 
or national origin. 

(b) The County Supervisor Is re¬ 
sponsible for seeing that all persons mak¬ 
ing inquiry about FHA services are given 
information relative to such services. 
This information may be provided by in¬ 
dividual interviews, correspondence, or 
distribution of pamphlets, leaflets, and 
other written statements. 

(c) Wherever the term "applicant" 
appears herein, it shall be construed to 
mean applicant family. 

(d > The term "organisation” as used 
herein means any corporation, associa¬ 
tion. company, or other group not eligible 
as a natural person for assistance 

§ 1801.2 Receiving Application*. 

Applications for FHA assistance will 
ordinarily be filed In the county office 
serving the area in which the farm to be 
operated is located. Applications for 
Rural Housing (RH) loans will be filed 
in the county office serving the area 
where the farm or nonfarm tract is 
located. 
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( 4 ) All persons seeking FHA assist¬ 
ance who are not Indebted to the Agency 
will be encouraged to file written applica¬ 
tions. The filing of written applications 
will be encouraged even though funds 
may not be currently available since ap¬ 
plications will be considered In the order 
received. Applicants for RH loans who 
are clearly not eligible may file an appli¬ 
cation but should not be encouraged to 
do so. Applications will be normally 
handled as follows: 

(1) Form FHA 410-4. "Application for 
Rural Housing Loans (Nonfarm Tract > 
will be used by applicants for RH loans 
on nonfarm tracts who depend primarily 
on off-farm income. 

(2) Form FHA 410-1, "Application for 
FHA Services," will be used by all other 
applicants. This will Include persons ap¬ 
plying for RH loans on farms or nonfarm 
tracts who derive a major portion of their 
Income from farming. If such an appli¬ 
cant also receives a substantial amount of 
off-farm income, Form FHA 410-2, "Sup¬ 
plement to Application for FHA Services 
(For Applicants Who Depend on Off- 
Farm Income)will be used to show his 
employment record. 

<b) Requests by FHA borrowers or 
previous borrowers for additional assist¬ 
ance from the Agency will be processed 
as follows: 

(1) Applicants applying for an Op¬ 
erating or Emergency <EM> loan who 
recently paid such loans in full or who 
are presently indebted to the FHA will 
not be required to execute or complete an 
application If there is a Form FHA 431-2, 
"Farm and Home Plan," in their County 
Office case file that reasonably reflects 
their current status. In cases where Form 
FHA 410-1 is not required the applicant's 
name and the date wlU be entered in col¬ 
umns 1 and 2. respectively, of Form FHA 
405-4, "Application and Processing 
Card—Individual," when the decision is 
made to proceed with the processing of 
the loan. 

(2) Applicants for a Farm Ownership 
<FO>. Recreation <RL), Individual Soil 
and Water <8W>. or Individual Labor 
Housing (LH) loan who are presently in¬ 
debted to the FHA will be required to 
complete only items of Form FHA 410-1 
or Form FHA 410-4 which pertain to the 
applicant’s name, the purpose of the 
loan, the applicant's total cash income 
last year, and the date and signature of 
the applicant provided there is a Form 
FHA 431-2, Form FHA 431-3, "Family 
Budget." or Form FHA 410-4 in their 
County Office case file that reasonably 
reflects their current status. If informa¬ 
tion about their current status is not 
available, applicants should fully com¬ 
plete Form FHA 410-1 or Form FHA 
410-4. 

(c) Applications for Watershed (WS) 
loans will be received and processed in 
accordance with Subpart L of Part 1823 
of this chapter. 

(d) Applications for LH loans to or¬ 
ganizations. Rural Rental Housing 
(RRH). Rural Cooperative Housing 
(RCH>. Rural Housing Site <RHS) 
loans, Conditional Commitments, find 
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technical assistance will be handled In 
accordance with Part 1822 of this chap¬ 
ter. 

(e) County office clerks ordinarily will 
be responsible for receiving loan applica¬ 
tions and giving a preliminary explana¬ 
tion of services available through the 
FHA. Applicants will be requested to 
complete the appropriate application 
form as fully as possible. Applicants who 
complete Form FHA 410-1 will also com¬ 
plete Form FHA 410-2 when substantial 
off-farm income is being received. The 
employee receiving the application will 
make sure that it is properly completed, 
dated, and signed and will give whatever 
assistance is necessary. 

(f) Supervisory personnel will discuss 
with each applicant the type of assist¬ 
ance that appears best suited to his 
particular needs. The nature of the dis¬ 
cussion and the type of Information giv¬ 
en will vary with the individual depend¬ 
ing upon what the applicant already 
knows about the FHA and the inter¬ 
viewing employee s knowledge of the ap¬ 
plicant. In some Instances, the kind of 
assistance best suited to the applicants 
needs and for which he may be eligible 
will be evident. In such a case, it will not 
be necessary to discuss with him all types 
of assistance that are available. On the 
other hand, a full explanation regarding 
the various types of assistance available 
that may meet the applicant's needs and 
for which he may be eligible should be 
given in any case where there is some 
question about the type of service best 
suited to his particular situation. As 
much additional information about the 
family as feasible also will be obtained. 

(g) If after discussing with the appli¬ 
cant his credit needs it appears that he 
may be able to obtain credit to meet his 
needs from some other credit source, the 
County Supervisor should inform him of 
the availability of such credit and pro¬ 
vide him with needed assistance in con¬ 
tacting the credit agency. 

<h) All applications including those 
from applicants assisted In obtaining 
credit from other credit sources will be 
listed and reported in accordance with 
current FHA guidelines. 

§1801.3 Processing application*. 

In obtaining information concerning 
applicants and evaluating their qualifi¬ 
cations, FHA personnel will be governed 
by established policies for the various 
types of assistance offered by the FHA. 

(a) Applications will be investigated 
and submitted to the County Committee 
for consideration and otherwise proc¬ 
essed in the order received except as 
modified by veterans' preference policies. 
The County Supervisor will verify the 
information furnished by the applicant 
Including any off-farm employment, re¬ 
cord and assemble additional informa¬ 
tion needed to evaluate properly the ap¬ 
plicant’s qualifications and credit needs. 
Information may be obtained and veri¬ 
fied from county office records through 
the use of Form FHA 410-5, "Request 
for Verification of Employment," by use 
of credit reports as provided in current 


FHA guidelines by personal contacts 
with or letters to Informed sources such 
as creditors, bankers, merchants 
ployers. and landlords, and visits by su¬ 
pervisory personnel to the applicant's 
farm. The Information obtained as a 
result of personal Inquiries and obser¬ 
vations will be recorded as tire beginning 
running record. The information ob¬ 
tained by means of corresponded will 
be attached to the related appliwman 
Form FHA 410-1. or Form FHA 410-4. 

It Is the responsibility of the Countv Su¬ 
pervisor to see that the County Commit¬ 
tee has sufficient Information concern¬ 
ing an applicant to determine whether 
he is eligible for the type of assignee 
requested. The information which the 
County Supervisor will furnish to the 
County Committee before the applica¬ 
tion is considered usually will cover, m 
a minimum, the following: 

(1) The applicant's reputation for 
honesty and meeting his obligv.otu. 
This will include specific information as 
to the experiences and opinions of others 
concerning the applicant and the so rces 
of the Information. 

(2> The applicant’s financial condition 
in relation to the requirements of local 
creditors, and the efforts that have been 
made and the results of the applicant's 
efforts to obtain credit to meet his needs 
from other credit sources. If the appli¬ 
cant has obtained financing from other 
creditors in substantial amounts, careful 
consideration should be given to the 
possibility of his being able to continue | 
to obtain credit from such source* 

(3) If the applicant will operate the 
farm, specific information concerning 
his farm training and experience This 
will include a descriptive history of the 
applicant’s farm background, such u 
whether he was reared on a farm; the 
number of years he has farmed as a 
sharecropper, tenant, and owner, the 
types of enterprises he has conducted 
and liis success with each, and the rfOi- { 
gcnce with which he has conduct/^ hi* 
farming operations in the past 

(4) The size and quality of the partic¬ 
ular farm which the applicant plans to 
operate, the approximate acreages of 
crop and pasture lands, the typej and 
conditions of building, and the suitability | 
of the farm for the proposed type of 
farming operations. 

(5) The other resources available U) 
the applicant and the appro* mite 
amount of credit which will be required 

<6> Any adverse health conditions 

(b> The County Supervise; will 
analyze the applicant’s request giving 
careful consideration to his experience, 
abilities, resources, and credit need* and 
will tentatively determine which type of 
FHA assistance will most effectively meet 
the applicant's needs. 

(c> After tentatively determining 
which type of assistance will most effec¬ 
tively meet the applicant’s need*, the 
County Supervisor will present the appb- 
cation to the County Committee for con¬ 
sideration. It is expected that the neces¬ 
sary preliminary investigation will be 


FEDERAL REGISTER, VOL 34. NO. 160—WEDNESDAY, AUGUST 18, 1971 








made and the application will be pre¬ 
sented to the Committee for considera¬ 
tion at its next meeting. Ordinarily, the 
preliminary investigation should be com¬ 
pleted and the application presented to 
and acted upon by the Committee within 
15 days after it is filed, and in any event 
within 30 days. When possible, all neces¬ 
sary information should be obtained and 
presented to the County Committee so 
that a final decision can be made at the 
time the application ia initially consid¬ 
ered. If unusual circumstances, such as 
the need for additional information, pre¬ 
vent final Committee action within the 
30-day period after the application Is 
filed, the applicant will be notified of the 
circumstances causing the delay. The 
Committee will Interview applicants 
whenever it is considered necessary for 
arriving at proper recommendations. 
This will be done by having the appli¬ 
cant appear at the Committee meeting. 
After the interview with the applicant is 
completed and all pertinent facts have 
beer, considered, the Committee, in the 
absence of the applicant, will take action 
on the application Committee actions 
regarding the eligibility of all applicants 
will be taken in Committee meetings at¬ 
tended by at least two members 

<d) The County Supervisor will take 
the following action Immediately after 
the County Committee’s decision regard¬ 
ing the applicant’s qualifications: 

U i If the Committee action is favor¬ 
able, the County Supervisor will proceed 
promptly in accordance with the appli¬ 
cable loan processing guidelines. When 
favorable action has been taken on an 
application the applicant will be notified. 
Care should be exercised to be sure that 
the applicant understands that Commit¬ 
tee action does not constitute approval of 
his loan. In notifying the applicant of 
favorable Committee action, the County 
Supervisor also, when practicable, will 
arrange a meeting with the family to 
proceed with developing the loan docket. 
If a letter Is used for this purpose, see 
applicable FHA guidelines. 

<i When sufficient information about 
the applicants farm, his credit needs, or 
the amount of the loan is not available 
u> complete the certification on Form 
FKA 140-2, "County Committee Certifi¬ 
cation or RecoInmendaUon i ,, but where, 
in the opinion of the County Committee, 
the applicant is otherwise eligible, the 
County Supervisor will notify the appli¬ 
cant that preliminary action has been 
taken on his application but final action 
will be delayed until the necessary in¬ 
formation U available. A notation of the 
County Committee’s favorable action will 
t* recorded on Form FHA 410-1 or Form 
PHA 410-4 by the County Supervisor and 
dated 

<2) When the applicant has been de¬ 
termined eligible for assistance and addi¬ 
tional information becomes available 
that indicates the original determination 
b® in error, the County Committee 
J 111 o* asked to reconsider the applica¬ 
nt taking the new information Into 
account. 

•w ^ ****** found that for reasons other 
eligibility, the assistance requested 
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cannot be given, the discussion between 
the County Supervisor and the applicant 
should result in a clear understanding 
of the reasons why it cannot be given. A 
brief letter confirming the discussion 
and conclusions should be adequate. 
However, the running record should be 
in sufficient detail to disclose clearly the 
efforts made to work out a satisfactory 
plan and a concise statement of the rea¬ 
sons why a sound plan could not be 
developed. 

(4) If the Committee determines that 
the applicant is not eligible, the Commit¬ 
tee certification on Form FHA 440-2 will 
not be completed and the reasons for the 
rejection will be given In the blank space 
Immediately above the space for the sig¬ 
natures of the County Committee mem¬ 
bers. The form will be dated and the 
Committee members will sign in the 
space provided. 

<i) If a loan is refused because of in¬ 
formation in a credit report, the County 
Supervisor will Inform the applicant In 
writing that he was denied credit because 
of information contained in a credit re¬ 
port; and. supply him with the name and 
address of the company that made the 
credit report. The applicant will not be 
Informed as to the specific information 
provided by the report, but will be In¬ 
formed that the contents of the report 
may be obtained from the company. 

<U) If a loan is refused because of 
information obtained from a source other 
than a credit reporting company, the 
County Supervisor will notify the appli¬ 
cant in writing of the action and the 
reasons therefor. The letter to the ap¬ 
plicant will include: 

<a) A statement of the consideration 
given and the action taken. 

(b) The specific reason why the ap¬ 
plicant did not meet the requirements 
for the assistance requested; however, 
when personal factors are involved such 
as honesty and integrity, the letter will 
contain an Invitation to call at the 
County Office for the purpose of dis¬ 
cussing in detail with the County Super¬ 
visor the reasons for the rejection and, 
when appropriate, the corrective actions 
the applicant may take to qualify. In 
such cases, the letter will follow current 
FHA guidelines. 

(e) Those applications received when 
funds are not available will be investi¬ 
gated and presented to the County Com¬ 
mittee for consideration. Applicants who 
are ineligible will be advised accordingly 
as outlined in paragraph (d)(3) of this 
section. Those for whom Committee ac¬ 
tion is favorable will be notified that 
funds are presently exhausted but that 
their application will be held for con¬ 
sideration until funds are available. In 
addition, the required certification for 
Operating and EM loans will be executed 
by the County Committee. When funds 
become available for such applicants, 
they will be so notified by letter. Such 
notice will also provide that he should 
advise the County Office within 15 days 
if he is still interested in obtaining the 
assistance originally applied for other¬ 
wise his application may be withdrawn. 
If the applicant still indicates a desire 
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to obtain assistance, the County Super¬ 
visor will review the application with him 
and if there have been any significant 
changes that would affect the eligibility 
of the applicant, the County Supervisor 
will obtain necessary current Information 
and present the application to the County 
Committee for reconsideration. 

(f) Applications win remain in effect 
until withdrawn, disapproved, expired, or 
the loan or grant is made. An applicant 
may voluntarily withdraw his application 
at any time. When a loan or grant will 
not be made for such reasons as the 
applicant’s obtaining credit from another 
source, lack of further interest on the 
pan of the applicant, or similar justi¬ 
fiable reasons, the applicant will be so 
notified and advised that his applica¬ 
tion will be considered withdrawn unless 
the County Office receives a notice within 
15 days that he desires further con¬ 
sideration. 

(g) Applications for PO. RL. RH. 
RRH, RCH, and LH loans received dur¬ 
ing any fiscal year will remain active 
during the remainder of that fiscal year 
and the subsequent fiscal year unless 
withdrawn or disapproved or unless the 
loan Is closed. However, an expiring ap¬ 
plication for which a loan has been ap¬ 
proved but not closed will be considered 
active until the loan is closed or canceled. 
During June of each year, the County 
Committee in consultation with the 
County Supervisor will select from the 
expiring applications those Applicants 
who appear to be eligible and who may 
wish to renew their applications. The 
County Supervisor will notify the appli¬ 
cant that it will be necessary to file a 
new application if he wishes further con¬ 
sideration for an FO or RH loan. 

§1801.4 Reaching «n uwirrManding. 

FHA lending experience has clearly 
demonstrated that success in helping 
farm families depends in large measure 
on reaching a thorough understanding 
with each applicant before a loan is ap¬ 
proved. A proper understanding will be 
obtained with all applicants with respect 
to the basic loan making and servicing 
policies, the responsibilities of borrowers, 
and the benefits that may be expected 
from FHA assistance. To obtain a proper 
understanding, explanations may need 
to be repeated in some instances. The ap¬ 
plicant should not be rushed into a de¬ 
cision but should be given time to make 
all necessary basic decisions. 

(a) Proper understandings may be 
reached with applicants through: 

(1) Individual interviews with County 
Office personnel The process of arriving 
at an understanding will begin on the 
occasion of the first interview with the 
applicant. He will be given an attentive 
and sympathetic hearing with ample 
time to discuss fully his problems and 
needs. County Office personnel will ex¬ 
plain clearly how his needs may be met 
and his situation Improved through the 
services of the FHA. Arrangements will 
be made for subsequent discussions until 
the County Supervisor is satisfied the 


FEDERAL REGISTER, VOl. 36, NO. 160—WEDNESDAY, AUGUST IS, 1971 



15740 


RULES AND REGULATIONS 


applicant has obtained a proper under¬ 
standing. 

(2) Applicants interviews with the 
Committee . If an applicant requests an 
opportunity to appear before the County 
Committee to discuss any questions re¬ 
lating to his application or the FHA pro¬ 
gram he will be permitted to do so. 

(3) Group meetings. An effective 
method of assisting applicants to obtain 
a proper understanding of the FHA pro¬ 
gram is through group meetings. Effec¬ 
tive group meetings can be held with 
three or more applicants. Through group 
meetings, applicants get the benefit of 
explanations given to questions raised 
by other applicants. Requirements can 
be presented more impersonally in group 
meetings and they generally are more 
acceptable when applicants know* that 
all borrowers must meet the same re¬ 
quirements. 

(b) Before loans are made. County 
Supervisors will make every effort to see 
that an understanding is reached with 
the applicant on the following points as 
they apply to the type of assistance in¬ 
volved: 

(1) Farm and home planning; 

(2) Family budgeting: 

(3) Recordkeeping; 

(4) FHA visits; 

(5) Analysis of income and expenses; 

(0) Supervised bank accounts; 

(7) Planning and performing develop¬ 
ment work; 

(8) Use of funds; 

(8) Security requirements; 

(10) Care and maintenance of secu¬ 
rity; 

(11) Accounting for security prop¬ 
erty; 

(12) Repayment of loans; 

(13) Graduating to other credit 
sources: and 

(14) Direct payment to the Finance 
Office, when applicable. 

§ 1801.5 Person* rntilled to veteran*' 
preference. 

(a) Farmer loans. Veterans' prefer¬ 
ence will be extended to any person 
applying for an FO. SW, Recreation, or 
Operating loan, who has been dis¬ 
charged or released from the active 
forces of the UJ3. Army. Navy, Air Force. 
Marine Corps, or Coast Guard under 
conditions other than dishonorable, and 
served on active duty in any such forces: 
(1) During the period of April 6, 1917, 
through March 31, 1921; <2> during the 
period of December 7,1941, through Jan¬ 
uary 31. 1955; or (3) for a period of 180 
days or more, any part of which occurred 
after January 31.1955. 

(b) Rural housing loans. Veterans' 
preference will be extended to any per¬ 
son applying for an RH loan who has 
been discharged or released from the ac¬ 
tive forces of the UB. Army, Navy. Air 
Force. Marine Corps, or Coast Guard 
under conditions other than dishonor¬ 
able. and served in any such forces dur¬ 
ing (1) the period of April 6, 1917. 
through March 31. 1921, or <2) the pe¬ 
riod of December 7, 1941, through Jan¬ 
uary 31. 1955. The spouses and children 


of deceased servicemen also will be given 
preference. "Deceased servicemen" 
means men or women who died in service 
during one of the periods specified in this 
paragraph. 

§ 1801.6 Veteran* unable to obtain FO 
or RH loan*. 

Section 512(a) (D) of the Servicemen's 
Readjustment Act of 1944, as amended, 
provides that in order to quality for a 
direct housing loan from the Veterans 
Administration a veteran must show 
"that he is unable to obtain a loan for 
such purposes from the Secretary of 
Agriculture under the Consolidated 
Farmers Home Administration Act of 
1961. as amended, or the Housing Act of 
1949. as amended." 

(a) Whenever, in the opinion of the 
Loan Guaranty Officer of the Veterans 
Administration, a veteran who has ap¬ 
plied for a direct housing loan from the 
Veterans' Administration may qualify 
for a loan under the Consolidated Farm¬ 
ers Home Administration Act of 1961, as 
amended, or under title V of the Hous¬ 
ing Act of 1949. as amended, the Loan 
Guaranty Officer will request the appli¬ 
cant to apply for a loan from the FHA. 

(b) If the veteran is unable to obtain 
such a loan from the FHA, the County 
Supervisor will, upon request, furnish the 
applicant with a rejection letter to be 
presented to the Loan Guaranty Officer. 
The Loan Guaranty Officer may consult 
with the County Supervisor regarding the 
Investigation of the veterans’ applica¬ 
tion by the FHA and the specific reasons 
for rejection. 

Dated: August 10,1971. 

Darrel A. Dunk, 

Acting Administrator, 
Farmers Home Administration. 

|FR Doc.71-12002 Filed 8-17-71:8:46 am) 


Title 9—ANIMALS AND 
ANIMAL PRODUCTS 

Chapter III—Consumer and Marketing 

Service (Meat Inspection), Depart¬ 
ment of Agriculture 

PART 317—LABELING, MARKING 
DEVICES, AND CONTAINERS 

Use of Common or Usual Names 

On March 23.1971, there was published 
in the Federal Register (36 Pit. 5435) a 
notice regarding a petition by a group of 
Texas goat industry representatives for 
the Department to allow goat meat to 
be labeled under the Federal meat in¬ 
spection regulations (9 CFR Chapter HI. 
Subchapter A> with the name "Mutton" 
or "Chevon." 

The notice provided 30 days in which 
all interested parties could submit their 
views and comments. 

One hundred and forty-six written 
comments were received. 

Based upon the views and opinions ex¬ 
pressed and accepted definitions, the De¬ 


partment has concluded that "Goat 
Meat" and "Chevon" are acceptable 
names for the meat of goats. 

Therefore. 9 317J(b) of the regula¬ 
tions is amended by adding thereto a new 
subparagraph (29) to read: 

§ 317.8 False or misleading labeling or 
practice* generally; spcciflr prohibi. 
lion* and requirement* for labrl* and 
containers. 

• • • • • 

<b> / • • 

<29> Meat of goats shall be identified 
as goat meat or chevon. 

(Sec. 21. 34 8tat. 1264. as amended. 21 U8C 
621) 

The foregoing amendment relieves a 
restriction and shall become effectiie 
upon publication in the Federal Regis¬ 
ter (8-18-71). N 

Done at Washington. D.C., on Au¬ 
gust 13. 1971. 

Richard E. Lyng, 
Assistant Secretary . 

|FR Doc.71-12038 Filed 8-17-71;8:5l ora) 

Title 14—AERONAUTICS 
AND SPACE 

Chapter I—Federal Aviation Adminis¬ 
tration, Department of Transportation 

f Airworthiness Docket No. 79-8W-66, Arndt. 

39-12701 

part 39—AIRWORTHINESS 
DIRECTIVES 

Aerostar Models 600 and 601 
Airplanes 

Amendment 39-1109 (35 F.R. 17533). 
AD 79-23-4. requires installation of new 
flap tracks on Aerostar Models 600 and 
601 airplanes. After issuing Amendment 
39-1109 the agency determined that 
additional instructions are necessary 
for clarification. Therefore, the AD U 
being amended to provide additional 
instructions. 

Since this amendment provides a clari¬ 
fication only and imposes no additional 
burden on any person, notice and public 
procedure hereon are unnecessary and 
the amendment may be made effective 
in less than 30 days. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator <31 F.R. 13697>, 
f 39.13 of Part 39 of the Federal Avia¬ 
tion Regulations. Amendment 39-1109 
<35 FJFt. 17533). AD 79-23-4 is amended 
by adding the following note to para¬ 
graph b: 

Not*: Additional hole* must be drilled in 
the wing mount brackets (wing fairing rib) 
In accordance with Drawing No. A200004 be¬ 
fore accomplishing Item in A of SB 600-33 

This amendment becomes effective Au¬ 
gust 23. 1971. 

(Secs. 313(a). 601. 603 of the Federal Aviation 
Act of 1058, 40 U.S.C. 1354(a), 1421, 1433: 
sec. 6(c). Department of Transportation Act, 
40U.SC. 1655(C)) 
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Issued In Port Worth. Tex., on Au¬ 
gust 10. 1071. 

R. V. Reynolds. 

Acting Director . Southwest Region. 
|FR Doc.7l-il983 PUed 8-17-71:8:46 am) 


I Airworthiness Docket No. 71-6W-47. 

Arndt. 30-1260) 

p AR T 39—AIRWORTHINESS 
DIRECTIVES 

Aerostar Models 600 and 601 
Airplanes 

There have been failures of the Inboard 
wing fairing ribs < which serve as the 
wing flap attachment structure) on cer¬ 
tain Aerostar Models 600 and 601 air¬ 
planes which have been modified in com¬ 
pliance with Amendment 30-1109 (35 
P.R. 17533). AD 70-23-4. Such failures 
have apparently resulted from the incor¬ 
rect installation on these airplanes of 
Aerostar Kit No. 600-23-1 where all 
rivets called for on Drawing A200094 
have not been installed. Since this condi¬ 
tion could exist on other airplanes of the 
same model, an airworthiness directive is 
being Issued to restrict flap operation 
until the ribs are Inspected and corrected 
where necessary. 

Since a situation exists that requires 
immediate adoption of this regulation, it 
is found that notice and public procedure 
hereon are impracticable and good cause 
exists for making this amendment effec¬ 
tive in less than 30 days. 

In consideration of the foregoing, and 
pursuant to the authority delegated to me 
by the Administrator (31 Fit. 13697), 
I 39 13 of Part 39 of the Federal Aviation 
Regulations is amended by adding the 
following new airworthiness directive: 

AxEotrAa. Applies to Models 600 and 601 air¬ 
planes, Sertal Numbers 60-001 through 60- 
0066 and 61-0001 through 61-0070 with Aero- 
iter Kit No. 600-23-1 installed In accordance 
with AD 70-23—4. 

Compliance required as Indicated unless 
already accomplished. To prevent failure of 
the inboard wing flap attachment libs ac¬ 
complish the following before further flight 
using flaps and within the next 10 hours time 
tn service after the effective date of this AD. 

a. Inspect for cracks tn the cutout radius 
of the Inboard wing fatring ribs (P/N 
A200094) In the area shown on the attached 
drawing. Cracked parts Should be replaced 
with new parts using procedures shown in 
Aerostar Service Bulletin 600-23 or by an 
equivalent method approved by the Chief, 
Engineering and Manufacturing Branch, 
Southwest Region. FAA, Port Worth. Tex. 

b Inspect for missing or lnoorrecUy located 
rlreta attaching the Inboard flap tracks to 
the wing fairing rtba as shown on the at¬ 
tached drawing No. A200094* The installation 
•hould be corrected where necessary to con¬ 
form to this drawing or by an equivalent 
method approved by the Chief, Engineering 
and Manufacturing Branch. Southwest Re- 
lion. FAA. Fort Worth. Tex 

This amendment becomes effective to 
xli known owners of Aerostar Models 600 
xnd 601 airplanes upon receipt of in¬ 
dividual copies mailed August 13. 1971. 


Piled aa pan of original document. 


and to all other persons on August 23, 
1971. 

(Secs. 313(a). 601. 603, Federal Aviation Aot 
of 1958. 49 U.S.C. 1354(a). 1421. 1423: sec 
6(c). Department of Transportation Act, 49 
U3.C. 1655(C)) 

Issued In Port Worth. Tex., on August 
10. 1971. 

R. V. Reynolds. 

Acting Director , Southwest Region. 
[TO Doc.71-11984 Filed 8-17-71:8:46 am] 


(Airspace Docket No. 70-CE-45) 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 

Alteration of Control Zone and 
Transition Area; Correction 

In Fit. Doc. 70-9163, on page 11519 In 
the issue of Friday, July 17, 1970, line 
12 of the Hibbing, Minn., transition area 
description should be corrected to read 
“of the Eveleth VOR 092* radial, 
extending". 

Issued in Kansas City. Mo., on Aug¬ 
ust 2.1971. 

Chester W. Wells. 
Acting Director . Central Region. 
|FR Doc.71-11983 Plied 8-17-71:8:46 am] 


(Airspace Docket No. 71-CK-88) 

part 71—designation of federal 

AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 

Alteration of Transition Area; 
Correction 

In F.R. Doc. 71-10320. on page 13373. 
in the issue of Wednesday. July 21. 1971. 
lines 17 and 18 of the Bcone, Iowa, tran¬ 
sition area description should be cor¬ 
rected to read "portion which overlies 
the Port Dodge and Des Moines, Iowa, 
transition area.". 

Issued in Kansas City. Mo., on Au¬ 
gust 4. 1971. 

John M. Cyrocki. 
Director . Central Region. 
(PR Doc.71-11986 Piled 8-17-71 ;8:46 am| 


(Airspace Docket No. 71-EA-115| 

part 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 

Alteration of Additional Control Area 

The purpose of this amendment to 
Part 71 of the Federal Aviation Regu¬ 
lations is to alter the description of 
Control 1148. 

To avoid possible pilot controller con¬ 
fusion between the Millville, N.J., 
VORTAC and the Millville RBN. the 
name of the Millville RBN will be 
changed to Rainbow RBN on October 


14, 1971. The Identifier will be changed 
from MIV to RNB. The location and 
frequency will not be changed. Since 
the description of Control 1148 is based. 
In part, on the Millville RBN. action is 
taken herein to show the name change. 

Since this amendment is editorial in 
nature and no substantive change in 
the regulation is effected, notice and 
public procedure thereon are unneces¬ 
sary. 

In consideration of the foregoing. 
Part 71 of the Federal Aviation Regu¬ 
lations is amended, effective 0901 OJti.t. 
October 14, 1971, as hereinafter set 
forth. 

Section 71.163 (36 F.R. 2048) is 

amended as follows: 

In Control 1148, the phrase “Millville. 
N.J., RBN" is deleted and the phrase 
“Rainbow’, N.J., RBN" is substituted 
therefor. Also, the phrase "Millville 
RBN" is deleted wherever it appears and 
the phrase "Rainbow RBN" is substi¬ 
tuted therefor. 

(Sec. 307(a). Federal Aviation Act of 1968, 
49 U.S.C. 1348(a): aec. 6(c), Department of 
Transportation Act. 49 U.S.C. 1656(c)) 

Issued in Washington. D.C.. on August 
12.1971. 

H. B. Helstrom, 

Chief . Airspace and Air 
Traffic Rules Division. 

(PR Doc.71-11967 Piled 8-17-71:8:46 am) 


| Airspace Docket No. 70-PC-7) 

part 71—designation of federal 

AIRWAYS, AREA LOW ROUTES, 

CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 

Alteration of Transition Area 

On June 25. 1971, a notice of proposed 
rule making was published in the Fed¬ 
eral Register (36 F.R. 12111) stating 
that the Federal Aviation Administra¬ 
tion was considering an amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions that would alter the Guam Island 
transition area. 

Interested persons were afforded an 
opportunity to participate in the pro¬ 
posed rule making through the submis¬ 
sion of comments. No comments were 
received. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations is 
amended, effective 0901 G.m.t., Octo¬ 
ber 14,1971, as hereinafter set forth. 

Section 71.181 (36 F.R. 2140) is 

amended as follows: 

In the Guam Island transition area all 
after the phrase "thence to point of be¬ 
ginning;" is deleted and the phrase "and 
that airspace extending upward from 
1.200 feet above the surface within a 100- 
nautical-mllc radius of the Agana VOR 
and within a 35-nautlcal-mile radius of 
the Saipan RBN. excluding the portion 
within R-7201 and W-517." is substituted 
therefor. 

(Sec. 307(a). 1110. Pectoral Aviation Act of 
1958. 49 UB.C. 1348(a). 1810: Executive Order 
10854 ( 24 F.R 9565; mc 6(c). Deportment 
of Transportation Act. 49 U.8.C. 1655(c)) 
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Issued In Washington, D.C.. on Au¬ 
gust 12,1971. 

H. B. Helstrom. 

Chief, Airspace and Air 
Traffic Rules Division. 

| PR Doc.71-11968 Filed 8-17-71:8:46 ami 


[Airspace Docket No. 71-80-211 

PART 71—designation of federal 

AIRWAYS, AREA LOW ROUTES, 

CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 

Alteration of Control Zone and 
Transition Area 

On June 24, 1971, a notice of proposed 
rule making was published in the Fed¬ 
eral Register (36 FJT. 12031) stating 
that the Federal Aviation Administra¬ 
tion was considering amendments to 
Part 71 of the Federal Aviation Regula¬ 
tions that would alter the Mayport. Fla., 
control zone and the Jacksonville. Fla., 
transition area. 

Interested persons were afforded an 
opportunity to participate in the pro¬ 
posed rule making through the submis¬ 
sion of comments. All comments received 
were favorable. 

In consideration of the foregong. Part 
71 of the Federal Aviation Regulations is 
amended, effective 0901 Gjn.t.. October 
14, 1971. as hereinafter set forth. 

1. In §71.171 <36 F.R. 2055. 2480> 
Mayport. Fla. (NS Mayport) is amend¬ 
ed to read: 

Mateort. Fla. (N8 Mayport) 

Within a 5-mile radiua of NS Mayport (lat 
30*23*25" N.. long 81*25*15** W.): within 3 
mile* each side of the 067* bearing from the 
Navy Mayport RBN. extending from the 6- 
mllc radius zone to 85 miles northeast of 
the RBN. excluding the portion southwest of 
a line connecting the two points of Intersec¬ 
tion with a 5-mile radius circle centered on 
Craig Municipal Airport (lat. 30*20*15" N.. 
long. 81*31*00" W.). 

2. In § 71.181 (36 F.R. 2140. 2480) 
Jacksonville. Fla., is amended to read: 

Jacksonville, Fla. 

That airwpaoo extending upward from 700 
feet above the surface within an 65-mlle 
radius of Jacksonville International Airport 
(lat. 30*29*26" N.. long 81*41*19" W.); NAS 
Jacksonville (lat. 30*14*00'* N.. long. 81*40*- 
30" W ); NAS Cecil Field (lat. 30*13*00" N. # 
long. 81*52*45" W.); Craig Municipal Air¬ 
port (lat. 30*20*15" N.. long. 81*31*00*' W), 
and NS Mayport (lat, 30*23*25" N.. long. 81*- 
26*15" W). 

(Sec. 307(a), 1110. Federal Aviation Act of 
1058, 49 U8.C. 1348(a). 1510: Executive Order 
10864 ( 24 F.R. 9565): sec. 8(c), Department 
of Transportation Act. 49 USC 1656(c)) 

Issued in Washington. D.C.. on Au¬ 
gust 12. 1971. 

H. B. Helstrom. 

Chief, Airspace and Air 
Traffic Rules Division. 

| FR Doc.71-11989 Filed 8-17-71:8:46 am j 
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(Airspace Docket No. 70-60-86] 

part 71—designation of federal 
AIRWAYS, AREA LOW ROUTES, 

CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 

Alteration of Control Area and 
Transition Area 

On June 23. 1971, a notice of proposed 
rule making was published In the Fed¬ 
eral Register (36 F JR. 11942) stating 
that the Federal Aviation Administra¬ 
tion was considering amendments to Part 
71 of the Federal Aviation Regulations 
that would alter Control Area 1226 and 
the State of Florida transition area. 

Interested persons were afforded an 
opportunity to participate in the pro¬ 
posed rule making through the submis¬ 
sion of comments. All comments received 
were favorable. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations 
is amended, effective 0901 Q.m.t.. Octo¬ 
ber 14. 1971, as hereinafter set forth. 

1. In § 71.163 (36 FJR. 2048) Control 
1226 is amended by adding at the end 
of the text the following: 

Including the additional airspace bounded 
by a line beginning at lat. 28*36*00" N.. long. 
88*00*00" W.; to lat 28*11*46" N., long. 86*- 
28*45" W.; to lat. 27*43*00" N.. long 83*45*- 
30" W.; to lat 27*35*00" N.. long 83*46*00'* 
W.; to lat. 27*47*00" N„ long 85*00*00" W.: 
to lat 28*08*30" N., long 88*00*00" W.; to 
point of beginning, excluding the airspace 
below 2.000 feet MSL 

2. In § 71.181 (36 F.R. 2140) Florida 
transition area is amended by adding at 
the end of the text the following: 

Including the additional airspace extend¬ 
ing upward from 2.000 feet above the sur¬ 
face bounded by a line beginning at lat. 
27*19*00" N.. long. 82*47*00" W.; to lat. 

28 r 04'30" N., long. 82*14*30" W.; to lat. 

26*10*00" N.. long. 32*58*00" W.; to lat. 

26*10 00" N.. long 83*30*00" W.: to lat. 

27*19*00" N . long 83*42*00" W.: to point of 
beginning. 

(Sec. 307(a). 1110, Federal Aviation Act of 
1958. 40 U.8.C. 1348(a), 1510: Executive 
Order 10854 ( 24 PR. 9565): sec. 6(c). De¬ 
partment of Transportation Act. 49 UJB.C. 
1665(c)) 

Issued in Washington. DC., on Au¬ 
gust 12. 1971, 

H. B. Helstrom. 

Chief, Airspace and Air 
Traffic Rules Division. 

| PR Doc.71-11990 Filed 8-17-71:8:47 am] 


(Airspace Docket No. 71-80-1031 

part 71—designation of federal 

AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 

Alteration of Federal Airway Segment 

On June 25. 1971. a notice of proposed 
rule making was published in the Federal 


Register (36 F-R. 12112) stating that the 
Federal Aviation Administration was 
considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would realign VOR Federal airway No. 
35 west alternate segment between 
Sugarloaf Mountain. N.C.. and Holston 
Mountain, Tenn. 

Interested persons were afforded an 
opportunity to participate in the pro¬ 
posed rule making through the submis¬ 
sion of comments. All comments received 
were favorable. 

In consideration of the foregoing Part 
71 of the Federal Aviation Regulations i* 
amended, effective 0901 0.m.t., Octo¬ 
ber 14.1971. as hereinafter set forth 

In § 71.123 (36 F.R. 2010) V-35 is 
amended by deleting all between "Sugar- 
loaf Mountain, N.C.;” and "Blackford. 
Va.; M and substituting "Holston Moun¬ 
tain. Tenn., including a west alternate 
via I NT Sugarloaf Mountain 310* 
and Holston Mountain 209° radials;** 
therefor. 

(Sec. 307(a). Federal Aviation Act of 1958, 
49 US.C. 1348(a); aec 6(C). Depart™..: <* 
Transportation Act. 49 US.C. 1655(c)) 

Issued in Washington, D.C., on Au¬ 
gust 12.1971. 

H. B. Helstrom 
Chief. Airspace and Air 
Traffic Rules Division 

(FR Doc.71-11991 Filed 8-17-71;8:47 omj 


| Airspace Docket No. 71-8W-121 

part 71—designation of federal 

AIRWAYS, AREA LOW ROUTES, 

CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 

Alteration of Federal Airway 
Segments 

On May 7. 1971, a notice of proposed 
rule making was published in the Federal 
Register (36 F.R. 8524) stating that the 
Federal Aviation Administration was 
considering amendments to Part 71 of 
the Federal Aviation Regulations that 
would alter segments of VOR Federal air¬ 
way Nos. 12, 81. and 280 in the vicinity 
of Amarillo. Tex. 

Interested persons were afforded an 
opportunity to participate in the pro¬ 
posed rule making through the submis¬ 
sion of comments. A comment was re¬ 
ceived from the Air Transport Associa¬ 
tion of America (ATA). No other com¬ 
ments were received. 

The ATA concurred with the basic air¬ 
way proposal with exception of the align¬ 
ment of V-81 west alternate segment be¬ 
tween Amarillo and Dalhart, Tex They 
recommended that this airway segment 
be aligned through use of the Amarillo 
30rT <290*M> radial5* so as to reduce 
the en route mileage between these 
points. The FAA concurs with the ATA 
recommendation and has adopted it 
herein. 
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Since this amendment Is minor in na¬ 
ture and no substantive change in the 
regulation is effected, notice and pub¬ 
lic procedure thereon are unnecessary 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations 
15 amended, effective 0901 Om.t.. Octo¬ 
ber 14, 1971, as hereinafter set forth. 

1 Section 71.123 (36 F.R. 2010, 5211, 
10781) is amended as follows: 

a. In V-12 all between “Amarillo. 
Tex “ and “Anthony, Kans.;" is deleted 
and ‘including a south alternate and also 
a north alternate via INT Tucumcari 
071' and Amarillo 286 radlals; Gage, 
Oklft.. including a north alternate from 
Amarillo to Gage via Borger, Tex., and 
INT Borger 06 V and Gage 249 : radlals, 
and also a south alternate via INT 
Amarillo 072° and Gage 215* radlals;” Is 
substituted therefor. 

b. In V-81 all between “Amarillo, 
Tex ." and “Tobe. Colo.;” is deleted and 
“Including an east alternate via INT 
Plalnview 025° and Amarillo 163° radlals; 
Dalhart, Tex., including a west alternate 
via INT Amarillo 301* and Dalhart 157° 
radlalsis substituted therefor. 

c. In V-280 “AmarUlo;” is deleted and 
“Amarillo, including a south alternate 
from Texico to Amarillo via INT Texico 
044 and Amarillo 252° radlals;” is 
substituted therefor. 

(Sec 307(a), Federal Aviation Act of 1958. 
49 U.S.C. 1348(a); sec 6(c). Department of 
Transportation Act. 40 U.8.C. 1655(c)) 

Issued in Washington, D.C„ on Au¬ 
gust 12, 1971. 

H. B. Helstrom, 

Chief. Airspace and Air 
Traffic Rules Division. 

|FR Doc.71-11993 Filed 8-17-71:8:47 am) 


| Airspace Docket No. 71-WA-17) 

FART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 

Alteration of Positive Control Area 

On May 4, 1971, a notice of proposed 
rule making was published in the 
Federal Register (36 F-R. 8317) stating 
that the Federal Aviation Administra¬ 
tion (FAA) was considering an amend¬ 
ment to Part 71 of the Federal Aviation 
Regulations that would expand the posi¬ 
tive control area (PCA) from flight level 
240 to 18,000 feet MSL in the southern 
and eastern portions of the United 
States. Expansion of area positive con¬ 
trol in the southern and eastern United 
States establishes a common floor of 
18.000 feet MSL within the 48 conter¬ 
minous States, accordingly, the airspace 
description used herein includes all 
amendments issued to establish the com¬ 
mon floor. 

Although not mentioned in the notice. 
Jet Advisory Areas contained within posi- 
wve control are no longer required. Dele¬ 
on of the Jet Advisory Areas is an 
chan * e ’ therefore, notice and 
Public procedure are unnecessary. 

Interested persons were afforded an 
opportunity to participate in the pro¬ 


posed rule making through the submis¬ 
sion of comments. Twenty comment* 
were received In response to the notice. 
Five commentators concurred with the 
proposal. For the most part, the adverse 
comments were addressed to the area 
positive control concept rather than the 
airspace area proposed In the notice. The 
comments were identical to those sub¬ 
mitted in response to the notice published 
for the designation of area positive con¬ 
trol in other sections of the United 
States. Several commentators stated that 
designation of area positive control in the 
southern and eastern United States was 
unnecessary and would impose an opera¬ 
tional handicap to operations. One com¬ 
mentator was concerned about curtail¬ 
ment of soaring operations where gliders 
and sail planes were operating. 

The FAA for reasons stated in previous 
rule-making Issuances, and in the nottoe 
(Airspace Docket Nos. 68-WA-3 <36 F.R. 
5675), 71-WA-10 (36 FH. 11081 >, and 
71-WA-12 <36 F.R. 12005)), has main¬ 
tained that the risk of midair collision is 
less likely in a positive control environ¬ 
ment than anywhere else in the system. 
The ever increasing closure speeds of air¬ 
craft make the “see and avoid” type of 
separation less effective, since aircraft 
can be upon each other before pilots arc 
able to detect other aircraft and maneu¬ 
ver to avoid collision. Designation of this 
stratum as positive control airspace area 
would augment the “see and avoid“ con¬ 
cept with provision of air traffic control 
services including radar. This will In¬ 
crease air safety. 

The FAA believes that the fear of glider 
enthusiasts that soaring would be seri¬ 
ously curtailed are unfounded. Currently, 
several areas have been allocated for 
soaring activities. Air traffic control facil¬ 
ities have executed letters of procedures 
with soaring organizations to enable 
them to operate with minimum inter¬ 
ference. In addition, waivers have been 
granted for special soaring operations in 
other positive control airspace. The re¬ 
quirement to coordinate special flight 
into positive control airspace remains the 
same. It is the opinion of the FAA that 
the possible inconvenience to soaring ac¬ 
tivities caused by lowering the ceil¬ 
ing of the APC is offset by the safety 
considerations involved. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations is 
amended, effective 0901 Gjn.t.. Octo¬ 
ber 14, 1971, as hereinafter set forth. 

1. Section 71.193 <36 FJR. 11081,12005) 
is amended by deleting all after “Conti¬ 
nental positive control area” and substi¬ 
tuting therefor: “That airspace within 
the continental control area from 18,000 
feet MSL to and including flight level 600 
within the 48 contiguous States and Dis¬ 
trict of Columbia excluding the Santa 
Barbara Island, F&rallon Island, and the 
portion south of lat. 25*04'00" N” 

2. Section 75.200 <36 Fit. 2389) is 
amended as follows: Jet Route Nos. 62, 
68 and 97 Jet Advisory Areas are revoked. 

3. Section 75.300 (36 F.R. 2390) Is 
amended as follows: Boston, Mass. Jet 
Advisory Area is revoked. 


(See 307(a). Federal Aviation Act of 1958. 49 
US.C. 1348(a): aec. 6(c), Department of 
Transportation Act. 49 US.C. 1655(c)) 

Issued in Washington, D.C., on Au¬ 
gust 11. 1971. 

H. B. Hslstrom. 

Chief. Airspace and Air 
Traffic Rules Division. 
[Fit Doc.71-11994 Filed 8-17-71:8:47 am| 


(Airspace Docket No. 71-60-1801 

part 71—designation of federal 

AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 

PART 73—SPECIAL USE AIRSPACE 

Alteration of Restricted Area and 
Transition Areas 

The purpose of these amendments to 
Parts 71 and 73 of the Federal Aviation 
Regulations is to redesignate Restricted 
Areas R-2908 Pensacola. Fla., and R-2909 
Pensacola. Fla., as joint use restricted 
areas. 

Since these amendments are minor In 
nature and ones In which the public is 
not particularly interested, notice and 
public procedure hereon are unnecessary 
and for that reason these amendments 
may be made effective in less than 30 
days. 

In consideration of the foregoing, Part 
73 of the Federal Aviation Regulations 
is amended, effective upon publication In 
the Federal Register (8-18-71) as here¬ 
inafter set forth. 

Section 73.29 (36 F.R. 2333) Is amended 
as follows: 

1. Rr-2908 Pensacola, Fla., is amended 
by adding "Controlling Agency: Federal 
Aviation Administration. Pensacola 
RATCC." 

2. R-2909 Pensacola, Fla., is amended 
by adding "Controlling Agency: Federal 
Aviation Administration, Pensacola 
RATCC ” 

Section 71.181 (36 F.R. 2140) is 

amended as follows: 

1. Alabama is altered by deleting 
“R-2103 and R-2908” and "Rr-2103” is 
substituted therefor. 

2. Florida is altered by deleting “that 
portion within Rr-2909;“. 

(Sec. 307(a). Federal Aviation Act of 1958, 
49 US.C. 1348(a): aec 6(c), Department of 
Transportation Act, 40 U.S.C. 1655(c)) 

Issued in Washington. D.C.. on August 
12. 1971. 

H. B. Helstrom. 

Chief. Airspace and Air 
Traffic Rules Division. 

(FR Doc.71-119-92 Filed 8-17-71:8:47 am| 


| Airspace Docket No. 70-WA-31B] 

PART 75—ESTABLISHMENT OF JET 
ROUTES AND AREA HIGH ROUTES 

Designation of Area High Routes 

On March 3. 1971, Fit. Doc. 71-2822 
was published in the Federal Register 
(36 Fit. 4044 > with an effective date of 
April 29, 1971, amending Part 75 by add¬ 
ing Area High Route J80R2 which was 
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amended to J802R in F.R. Doc. 71-5781 
published in the Federal Register <36 
F.R. 7846 > on April 27,1971. 

Subsequent to the publication of these 
amendments, it has been determined that 
the name of the waypoints listed as 
Hartsburg, Ill., and Emerald. Nebr.. 
should be changed to Bradford, Ill., and 
Lincoln. Nebr.. respectively because their 
location coincides with air navigation aids 
(VORTAC) so named. The purpose of 
this amendment is to make these way- 
point name changes. 

Since this amendment is editorial and 
minor in nature and no substantive 
change in the regulation is effected, notice 
and public procedure thereon are unnec¬ 
essary. However, since it is necessary that 
sufficient time be allowed to permit ap¬ 
propriate changes to be made on aero¬ 
nautical charts, this amendment will be¬ 
come effective more than 30 days after 
publication. 

In consideration of the foregoing. FJt. 
Doc, 71-2822 (36 F.R. 4044) is further 
\mended. effective 0901 Oat., October 
14. 1971. as hereinafter set forth. 

In J802R waypoint name ‘'Hartsburg. 
m." is deleted and “Bradford, Ill." is 
substituted therefor. Also, waypoint 
name “Emerald, Nebr." is deleted and 
“Lincoln, Nebr." is substituted therefor. 

Sec- 307(a). Federal Aviation Act of 1958. 
49 U.S.C. 1348(a); sec. 6(c), Department of 
Transportation Act. 49 US.C. 1655(c) 

Issued in Washington. D.C., on August 
12,1971. 

H. B. Hzlstrom, 

Chief , Airspace and Air 
Traffic Rules DixHsion. 

|FR Doc.71-11995 Filed 8-17-71:8:47 am] 


| Airspace Docket So. 71-WA-llOJ 

PART 75—ESTABLISHMENT OF JET 

ROUTES AND AREA HIGH ROUTES 

Designation of Area High Routes 

On June 23. 1971. FJt. Doc. 71-8765 
was published in the Federal Register 
<36 F.R. 11907> amending Part 75 of the 
Federal Aviations Regulations, effective 
August 19, 1971. by adding Area High 
Route J-950R. On July 24. 1971 <36 F.R. 
13778) F.R. Doc. 71-8765 was amended by 
changing the waypoint name Cole. Okla., 
to Dibble. Okla. 

The purpose of this amendment to 
F.R. Doc. 71-8765 Is to change the first 
waypoint to be compatible with present 
terminal procedures at Houston. Tex. 

Since this amendment is minor In 
nature and no substantive change in the 
regulation is effected, notice and public 
procedures thereon are unnecessary. 
However, since it is necessary that suffi¬ 
cient time be allowed to permit appro¬ 
priate changes to be made on aero¬ 
nautical charts, this amendment will 
become effective more than 30 days after 
publication. 

In consideration of the foregoing, FJt. 
Doc. 71-8765 <36 F.R. 11907) is further 
amended, effective 0901 G.m.t., October 
14. 1971, as hereinafter set forth. 
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In J-950R Houston, Tex., to Oklahoma 
City, Okla. the first waypoint "Huff¬ 
man. Tex. 30*03*21 **/95*09 f 16" Humble, 
Tex." is deleted and "Refinery. Tex. 
30" 17*26"/95* 19*55" Humble. Tex." is 
substituted therefor. 

(Sec. 307(9), Frdcral Aviation Act of 1958. 
49 U.8.C. 1348(a); aec. 6(c), Department of 
Transportation Act. 49 UB.C. 1855(c)) 

Issued in Washington, DC., on Au¬ 
gust 12.1971. 


H. B. Helstrom. 

Chief, Airspace and Air 
Traffic Rules DixHsion. 

|FR Doc.71-11990 Filed 8-17-71:8:47 am) 

Title 15—COMMERCE AND 
FOREIGN TRADE 

Chapter III—Bureau of International 
Commerce, Department of Commerce 
SU5CHAFTER B—EXFORT REGULATIONS 

(13th Gen. Rev. of the Export Regulations 
(Arndt. 25)1 

MISCELLANEOUS AMENDMENTS TO 
CHAPTER 

Parts 373, 386, and 390 are amended as 
set forth below, 

(Sec. 3, 63 Slat. 7; 50 U.6.C. App 2023; EO- 
10945. 20 F.R. 4487, 3 CFR 1950-1963 Comp . 
E.O. 11038. 27 FR, 7003 , 3 CFR 1959-1903 
Comp) 

Effective date; August 16. 1971. 

Rauer H. Meyer, 
Director, Office of Export Control. 

PART 373—SPECIAL LICENSING 
PROCEDURES 

1. In $ 373.8(b)(1), subdivision (ill) is 
revised, subdivision (iv) is redesignated 
(v), and a new subdivision (iv) is estab¬ 
lished to read as set forth below. 

§ 373.8 Aircraft and vcwrl repair sta¬ 
tion procedure. 


(b) Eligibility— (1) Eligible foreign 
businesses. • • • 

(ill) Sale of U-S.-origin parts directly 
to the owner or operator of an aircraft 
or vessel, as spares or replacement equip¬ 
ment. but not the repair of such civil 
aircraft or vessels; 

(Iv) Sale and Installation of equip¬ 
ment or components normally required 
for the safe operation of vessel or air¬ 
craft <e.g., radar, radio. Instruments, 
etc.); or 

<v> Repair (including exchange) of 
components for aircraft or vessels (e g., 
engines, radar, etc.) that the importer 
will reinstall on the aircraft or vessel or 
return to the owner or operator (or any 
person or facility authorized to act on 
behalf of the owner or operator) for 
relnstallation on the aircraft or vessel. 


PART 386—EXPORT CLEARANCE 

2. In f 386.9(b). a new subparagraph 
(10) is established to read as set forth 
below. 

§ 386.9 Authority of ru»lom* office, arid 
po»lma Mr r* in Hearing shipment*. 


(b) Types of actions which may be 
taken bp customs offices. • • • 

(10) Designating time and place for 
clearance. The U.8. Bureau of Customs 
is authorized to designate times and 
places at which United 8tates exports 
may move by land transportation to 
countries contiguous to the United States. 


PART 390—GENERAL ORDERS 

3. Part 390 is amended by establishing 
a new I 390.5 to read as set forth below. 

§ 390.5 Extension of validity period of 
license* affected by long«horrmrn’ft 
work stoppage. 

Effective August 16, 1971, the validity 
period of any validated export license 
which covers an export to be made by 
water from any part affected by the cur¬ 
rent work stoppage of longshoremen and 
which expired, or will expire, during any 
month while this work stoppage was, or 
is. in effect, is hereby extended to the last 
day of the month following month tn 
which the work stoppage terminates 

[FR Doc.71-11980 Piled 8-18-71:9:59 am) 


Title 21—FOOD AND DRUGS 

Chapter II—Bureau of Narcotics and 
Dangerous Drugs, Department of 
Justice 

PART 301—REGISTRATION OF MAN¬ 
UFACTURERS, DISTRIBUTORS, AND 
DISPENSERS OF CONTROLLED SUB¬ 
STANCES i 

PART 308—SCHEDULES OF 
CONTROLLED SUBSTANCES 

Transfer of Eskatrol to Schedule II 

A final order was published in the Fed¬ 
eral Register on July 7, 1971 (36 F R. 
12734) transferring amphetamine* and 
methamphetamine and their salts, opti¬ 
cal isomers, and salts of their optical 
isomers from Schedule HI to Schedule n 
of the Comprehensive Drug Abuse Pre¬ 
vention and Control Act of 1970 'Public 
Law 91-513), with certain exceptions 
Application of the order to Eskatrol. a 
combination product for which a hearing 
was requested, was reserved pending re¬ 
view by the Bureau. Eskatrol. which 
contains 15 mg. of dextroamphetan.iiir 
sulfate and 7.5 mg. of prochlorperazine, 
is manufactured by Smith Kline b 
French Laboratories. 

A notice was published in the Federal 
Register on July 23. 1971 (36 F.R. 13689* 
scheduling a hearing regarding the 
transfer of Eskatrol to Schedule n for 
10 sun., on August 16, 1971, in Room 
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12X0. 1405 Eye Street NW.. Washington. 

D.C. 

Smith Kline & French Laboratories 
withdrew Us request for a hearing on 
Eskatrol on August 9. 1971 after a con¬ 
sultation with members of the Bureau. 

Therefore , it is ordered , That: 

1. Reservation of the application of the 
Bureau's order published in the Federal 
register on July 7. 1971. be rescinded 
as to Eskatrol; 

2 Eskatrol be transferred to Schedule 
IT and 

3. The additional requirements 
imposed upon Eskatrol by virtue of its 
reclassification into Schedule II be¬ 
come effective as follows: 

<&> Labeling and packaging . All labels 
and seals on commercial containers of. 
and all labeling of. the above controlled 
substance, which is packaged more than 
180 days following the effective date of 
this order, shall comply with require¬ 
ments of 21 CFR Part 302. 

tb> Order forms. All distributions of 
the above controlled substance shall com¬ 
ply with the order form requirements of 
21 CFR Part 305 by October 1. 1971. 

<c> Records and inventories. All sepa¬ 
rate and other recordkeeping require¬ 
ments of 21 CFR Part 304 for the above 
controlled substance shall be complied 
with by October 1. 1971. Records 

maintained and inventories taken prior 
to the above compliance date, which 
are in compliance with the record¬ 
keeping requirements for Schedule HI. 
shall not be affected by this order. 
No new Inventories of the above con¬ 
trolled substance, in addition to that of 
May 1. 1971, is required as a result of 
this order. Where a positive conflict ex¬ 
ists between the recordkeeping require¬ 
ments of 8tate and Federal laws and 
regulations, so that the two cannot stand 
together. Federal law governs In ac¬ 
cordance with Section 708 of the Com¬ 
prehensive Drug Abuse Prevention and 
Control Act of 1970 <21 UB.C. 903). 

<d> Prescriptions. All prescriptions for 
the above controlled substance shall 
comply with 21 CFR 5 306.01-306.15 
within 30 days of the effective date of 
this order. Any prescription for the 
above controlled substance, which is en¬ 
titled to be refilled under 5 306.22 shall 
not be entitled to such refill in accord¬ 
ance with i 306.12 on and after the above 
compliance date. 

<e) Importation and exportation . All 
importation and exportation of the 
above controlled substance shall be in 
compliance with 21 CFR Part 312. spe¬ 
cifically as to import and export permits, 
within 30 days of the effective date of 
this order. 

<f) Security. 8ince only the proposed 
order on security regulations for 
Schedule II controlled substances has 
been published, compliance with the 
present security requirements shall be 
deemed adequate pending publication of 
the final order on security regulations. 

It it further ordered. That the hearing 
regarding the transfer of Eskatrol to 
Schedule II is hereby canceled. 


RULES AND REGULATIONS 

This order is effective on the date of 
its publication In the Federal Register 
(&-18-71). 

Dated: August 10,1971. 

Johx Fxwlator. 

Acting Director, Bureau of 
Narcotics and Dangerous Drugs. 

|PR Doc.71-11981 FUed 8-17-71:8:46 am] 


Title 22—FOREIGN RELATIONS 

Chapter I—Department of State 

(Dept. Reg. I08.64i| 

PART 41—VISAS: DOCUMENTATION 
OF NONIMMIGRANTS UNDER THE 
IMMIGRATION AND NATIONALITY 
ACT, AS AMENDED 

Nonresident Alien Canadian Border 
Crossing Identification Cards 

Part 41. Chapter I, Title 22 of the Code 
of Federal Regulations is being amended 
to make f 41.129 conform with proce¬ 
dural changes made by the Immigration 
and Naturalization Service and the 
Department of State. 

1. Section 41.129 is amended to read as 
follows: 

§41.129 Nonre*»dcnl alien (anndijin 
border eroding identification cards. 

(a) Aliens eligible to apply. Under the 
conditions prescribed in this section a 
consular officer assigned to a consular 
office in Canada may issue a nonresident 
alien border crossing identification card, 
as that term is defined in section 101(a> 
(6) of the Act. to a nonimmigrant alien 
who satisfactorily establishes that he: 

(1) Has been admitted to Canada for 
permanent residence as a “Landed 
Immigrant": 

<2) Seeks to enter the United States 
from Canada, or from Mexico if he has 
visited no countries other than Mexico 
and the United States since departing 
Canada, and only as a bona fide tempo¬ 
rary visitor for business or pleasure as 
defined in section 101 (a) (15) <B> of the 
Act for periods of stay not exceeding 6 
months; and 

(3) Is otherwise eligible to receive a 
temporary visitor visa or is the benefici¬ 
ary of a waiver under section 212<d* 
<3> (A) of the Act of a ground of ineligi¬ 
bility which is valid for multiple appli¬ 
cations for admission into the United 
States and for an indefinite period of 
time and which contains no restrictions 
as to extensions of temporary stay or 
itinerary, 

<b> Application for Canadian border 
crossing identification cards . Application 
tor a nonresident alien Canadian border 
crossing identification card shall be made 
on Form FS-257a. accompanied by evi¬ 
dence of the applicant's “Landed Immi¬ 
grant" status in Canada; a valid or ex¬ 
pired passport or other travel document 
showing his origin, identity, and nation¬ 
ality, if any. and containing a photo¬ 
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graph of the bearer if over the age of 14; 
and a photograph lfe Inches square if 
the applicant Is over the age of 14. Per¬ 
sonal appearance of the applicant may 
be waived at the discretion of the con¬ 
sular officer. 

<c> Issuance and format of border 
crossing cards . A nonresident alien Ca¬ 
nadian border crossing identification 
card shall consist of a stamp placed in 
the alien’s passport or other travel docu¬ 
ment by a consular officer in Canada. 
Such stamps shall be numbered serially 
by each consular office beginning with 
the number 1 on each July 1, shall be in 
the format prescribed by the Depart¬ 
ment. and shall contain the following 
data: 

(1) The post symbol; 

(2) The number of the card: 

(3) The title and location of the issu¬ 
ing office; 

(4) The date of issuance; 

(5) The name(s) of the pcrson(s) to 
whom issued; and 

< 6) The signature and title of the issu¬ 
ing officer. 

id> Signature of border crossing iden¬ 
tification cards. The consular officer who 
issues a nonresident alien Canadian 
border crossing identification card shall 
affix his signature to, and indicate his 
title in, the border crossing cArd stamp. 

<e) Validity of border crossing identi¬ 
fication cards. A nonresident alien Cana¬ 
dian border crossing identification card 
issued pursuant to the provisions of this 
section shall be valid until canceled. 

<f> Cancellation of border crossing 
identification cards. (1) A nonresident 
alien border crossing identification card 
shall be canceled by a consular officer if 
information is developed indicating that 
the holder of such a card is Ineligible to 
receive a nonimmigrant visa or by a Dis¬ 
trict Director of the Immigration and 
Naturalization Service if he finds that 
the alien has violated the conditions of 
his admission into the United States. 

<2) In canceling such a card the 
counsular officer shall write or stamp 
the word “Canceled" plainly across the 
face of the border crossing card stamp, 
shall show the location of the consular 
office concerned and shall follow the pro¬ 
cedures set forth in 5 41.130. 

<3) In canceling such a card the Dis¬ 
trict Director shall write or stamp the 
word “Canceled" plainly across the face 
of the border crossing card stamp and 
shall show the location of the District 
Office of the Immigration and Naturali¬ 
zation Service concerned. 

Effective date. The amendments to the 
regulations contained in this order shall 
become effective upon publication in the 
Federal Register (8-18-71). 

The provisions of the Administrative 
Procedure Act <80 Stat. 383; 5 U.S.C. 
553) relative to notice of proposed rule 
making are Inapplicable to this order be¬ 
cause the regulations contained herein 
involved foreign affairs functions of the 
United States. 

(See. 104. 06 Stat. 174; 8 U.8.C. 1104) 
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For the Secretary of State. 

William N Dale. 

Acting Administrator. Bureau of 
Security and Consular Affairs. 

August 6. 1971. 

(FR Doc 71-12011 Filed 8-17-71:0 40 am] 

Title 31—MONEY AND 
FINANCE: TREASURY 

Chapter IV—Secret Service, 

Department of the Treasury 

PART 408—DESIGNATION OF TEM¬ 
PORARY RESIDENCE OF THE 

PRESIDENT AND TEMPORARY 

OFFICES OF THE PRESIDENT AND 

HIS STAFF—RULES GOVERNING 

INGRESS OR EGRESS 

August 13. 1971. 

This amendment designates the build¬ 
ings and grounds which constitute the 
temporary residences of the President 
and the temporary offices of the Presi¬ 
dent and his staff, and prescribes regu¬ 
lations governing ingress or egress to 
such buildings and grounds, or to posted, 
cordoned off. or otherwise restricted 
areas where the President Is or will be 
temoorarily visiting. The designation of 
the buildings and grounds and the regu¬ 
lations governing ingress or egress con¬ 
tained in this amendment are promul¬ 
gated pursuant to the authority vested 
in the Secretary of the Treasury by the 
Act of January 2. 1971. 84 Stat. 1891 (18 
UB.C. 1752). and the authorization pro¬ 
vided by Treasury Department Order No. 
190. Rev. 7 (34 P.R. 15846». 

Title V of the Act of January 2. 1971, 
84 Stat. 1891 (18 U.S.C. 1752) provides 
for the exercise of Federal criminal Juris¬ 
diction over certain conduct relating to 
the buildings and grounds designated in 
this amendment and to posted, cordoned 
off. or otherwise restricted areas where 
the President is or will be temporarily 
visiting. It was enacted to enhance the 
physical security of the President and to 
provide for the orderly conduct of execu¬ 
tive business when the President is absent 
from the Executive Mansion in Wash¬ 
ington. D.C. 

The Department finds, in accordance 
with 5 UB.C. 553, that notice and public 
procedure are impracticable, unneces¬ 
sary, and contrary to the public interest 
since this amendment relates to the on¬ 
going protection of the President and the 
orderly functioning of his office. 

Accordingly. Chapter IV, Title 31 of 
the Code of Federal Regulations, is 
amended by adding the following part: 
Sec. 

408 1 Authority. 

408.2 Designation. 

408.3 Rules governing Ingress or egress. 

Authority : The provisions of this Part 
406 Issued under 18 U.8.C. 1752. 

§ 408.1 Authority. 

The designation of the buildings and 
grounds in this part which constitute 
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the temporary residences of the Presi¬ 
dent and the temporary offices of the 
President and his staff, and the regula¬ 
tions governing ingress or egress to such 
buildings and grounds and to posted, 
cordoned off, or otherwise restricted 
areas where the President is or will be 
temporarily visiting are promulgated 
pursuant to the authority vested in the 
Secretary of the Treasury by the Act of 
January 2. 1971 (18 U.S.C. 1752). 

§ 408.2 Designation. 

(a) For the purposes of 18 U.S.C. 1752, 
the buildings and grounds which consti¬ 
tute temporary residences of the Presi¬ 
dent are as follows: 

(1) Key Biscayne Compound . All 
buildings and grounds bordered by and 
within the perimeter commencing at the 
intersection of Biscayne Bay and Mathe- 
son Drive on Key Biscayne. County of 
Dade, State of Florida; thence in an east¬ 
erly direction along Matheson Drive to 
the intersection of Matheson Drive with 
Bay Lane; thence in a northerly direc¬ 
tion along Bay Lane to the intersection 
of Bay Lane with Harbor Drive; thence 
In a westerly direction along the north¬ 
erly lot line of Lot 6, Block 17 of Tropical 
Isle Homes. Third Addition, according to 
the plat thereof recorded in Plat Book 52 
at page 27 of the Public Records of 
Dade County. Fla., to the shore of Bis¬ 
cayne Bay; thence in a southerly direc¬ 
tion along the shoreline of Biscayne Bay 
to the point of the beginning. The fore¬ 
going description of the property desig¬ 
nated as a temporary’ residence of the 
President, located on Key Biscayne. 
County of Dade. State of Florida con¬ 
sisting of Lots 1. 2, 3. 4, 5. and 6. Block 17 
of a Resubdivision of Block 17, Third 
Addition to Tropical Isle Homes. Plat 
Book 52 at page 27 of the Public Records 
of Dade County, Fla., is more particularly 
described as follows: 

Begin at the mait easterly corner of Lot 6. 
Block 17 of a Resubdlvlalon of Block 17. 
Third Addition to Tropical lale Hornes. Plat 
Book 52 at page 27 of the Public Records of 
Dade County, Florida, thence north 61*04' 
53" west, along the northeasterly boundary 
of the said Lot 6. for a distance of 260 feet, 
more or less, to the high water line of Bis¬ 
cayne Bay: thence southwesterly meandering 
the high water line of Biscayne Bay and 
along the northwesterly boundary of Lots 6. 
5. 4. 3. 2. and 1 of the said Block 17. for a 
distance of 721 feet, more or lew. to the 
intersection thereof with the south boundary 
of the said Lot 1 and a point on the north 
right of way line of West Matheson Drive; 
thence due east, along the south boundary 
of the said Lot l and along the north right 
of way line of Went Matheson Drive, for 
a distance of 347 feet, more or leas, the begin¬ 
ning of a tangential circular curve; thence 
northeasterly, along the southeasterly boun¬ 
dary of the said Lot ! and along the said 
tangential circular curve to the left having 
a radius of 25 feet through a central angle of 
67*08*43" for an arc distance of 2930 feet 
to a point of reverse curve: thence, north¬ 
easterly. along the southeasterly boundary 
of the raid Lots 1. 2. 3. 4. 5. and 6 and along 
the northwesterly right of way line or Bay 
Lane and along a circular curve to the right 
having a radius of 895 feet through a central 
angle of 33*26*24" for an arc dlstanoe of 
52236 feet to the point of beginning. 


(2) San Clemente Compound. Except¬ 
ing the right-of-wav of the Atchtr^n 
Topeka and Santa Fe Railroad Co., all 
buildings and grounds located in the city 
of San Clemente, county of Oran;.*, 
State of California within the perimeter 
bordered on the east by the Oran.-* 
County and San Diego County boundary 
line; a Uj 8. Coast Guard Station housing 
temporary offices of the President and 
his staff and Camp Pendleton Beach xm 
the west by a community of private prop¬ 
erty owners known as the Cyprus Shore 
Community Association: on the south by 
the mean high tide line of the Pacific 
Ocean; and on the north by private prop¬ 
erty owned by J. J. Elmore. The fore¬ 
going description of the property desig¬ 
nated as a temporary residence of the 
President, located in the city of San Cle¬ 
mente. county of Orange. State of Cali¬ 
fornia is more particularly described as 
follows: 

(i) Parcel 1. That portion of section 15, 
township 9 south, range 7 west of the 
San Bernardino Meridian in the city of 
Son Clemente, county of Orange, State 
of California according to the official plat 
of said land, described as follows 

Beginning at the moat southerly conn* of 
the land described In the deed to Carooa 
Estate Co., et ah. recorded Septemt* • 27, 
1960 In Book 2078. page 469 of official record* 
In the Office of the County Recorder of :*id 
county, sold point being an the boundary 
Line between Orange and San Diego Countie*, 
thence along the weeteriy line of the land 
described In said deed, the following courses: 
north 34*56'00" west 268.92 feet. norlhfi*t- 
erty 138.92 feet along a nontangent curve con¬ 
cave westerly having a radius of 275.00 feet 
and a central angle of 28*66*40", xxeth 
4*04*00" east 149 29 feet tangent to last **id 
curve and northerly 241.54 feet along a c-urr* 
concave westerly having a radius of 800 00 
feet and a central angle of 17*17*66" to the 
most easterly corner of Lot B In TYact No. 
4202 as per map recorded In Book 162 paces 
34 to 38 Inclusive of miscellaneous maps, in 
the Office of the County Recorder of acid 
county; thence southwesterly along the 
southeasterly line of said Tfcact No. 420*2 to 
the easterly line of the 100.00 foot right-of- 
way of the Atchison Ttopeka and Sant n Ft 
Railway Company: thence northerly along 
said easterly line to the easterly prolong*- 
Uon of the southerly Une of the land de¬ 
scribed as Parcel II in the deed to Capri 
Builders. Inc., recorded July 7. 1961 In Be** 
6776 page 642 of official records: thence south¬ 
westerly along said prolongation and raid 
southerly Une to the mean high tide line of 
the Pacific Ocean: thence southerly along 
eald mean high tide Une to the northweaierty 
comer of the land described as Parcel 2 in 
the deed to David V. Carson, et ux., recorded 
August 6. 1937. In Book 906 page 100 of 
official records: thence north 80*04*00" *est 
590.62 feet along the northerly line of mid 
land to said boundary line between Orange 
and San Diego Counties: thence north 
12*28*00" east along said boundary line to 
the point of beginning. 

Except that portion thereof Included 
within the rights of way of the AtchUon 
Topeka and Santa Fc Railway Co., as de¬ 
scribed In the deed recorded In Book 187 
page 18 of deeds In the Office of the County 
Recorder of Los Angeles County. California 
and the deed recorded May 19. 1938 in Book 
935 page 666 of official records In the Office 
of the County Recorder of said Orange 
County. 
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ill) Parcel 2. That portion of section 
15. township 9 south, range 7 west of the 
San Bernardino Meridian In the city of 
San Clemente. County of Orange. State 
oi Calif ornia according to the official plat 
of said land described as follows: 


Book 152 pages 34 to 38 inclusive of mis¬ 
cellaneous maps, in the Office of the 
County Recorder of said county included 
within a strip of land 20.00 feet wide, the 
southeasterly line of which is described 
as follows: 


Beginning at the Intersection of the south- 
r^terly boundary Une of Orange County with 
the center line of the 100.00 foot right of way 
cf the Atchison Topeka and Santa Fe Railway 
Co.; thence north 12*28 00'* east 711,50 feet 
aJcmg said southeasterly boundary line; 
thence south 80*04*00" west 590 82 feet to 
the line of ordinary high Ude or the Pacific 
0?ean; thence southerly along said Une of 
ordinary high tide to said southeasterly 
boundary line; thence north 12*28 00" east 
200.00 feet to the point of beginning 

Except that portion thereof included 
within the rights of way of the Atchison 
Topeka and Santa Pe Railway Co., as de¬ 
fer, bed In the deed recorded In Book 187 page 
18 cf deeds in the Office of the County Re¬ 
corder of Los Angeles County. California and 
the deed recorded May 19. 1938 In Book 940 
pige 321 of official records In the Office oi 
the County Recorder of said Orange County 

• ill) Parcel 3. That portion of Tract 
No 4202 in the City of San Clemente. 
County of Orange. State of California, as 
per map recorded in Book 152 pages 34 
to 38 Inclusive of miscellaneous maps, in 
the Office of the County Recorder of said 
county, described as follows: 


Beginning at the northeasterly terminus of 
that certain course described as north 
49*04 05" east 29.95 feet in Parcel 1 of the 
deed to Cnprt Builder*. Inc., recorded July 7, 
1961. in Book 5776 page 642 of official records: 
thence along the boundary of said Parcel 1 
Uw following courses: south 17*20*00" east 
58 A5 feet, southeasterly 72.14 feet along a 
curve concave northeasterly having a radius 
of flO 00 feet and a central angle of 48*03*40* *. 
south 65*23'40" east 72.44 feet, southeasterly 
M32 feet along a curve concave southwest¬ 
erly having a radius of 510.00 feet and a cen¬ 
tral angle of I0°22*20". south 55*01*20" east 
174 48 feet, southeasterly 553.41 feet along 
s curve concave southwesterly having a 
rediun of 760.00 feet and a central angle of 
41*43*15", south 48*06*00" west 113.28 feel, 
southwesterly 89.38 feet along a curve con¬ 
cave southeasterly having a radius of 500.00 
feet and a central angle of 10*14*30". south 
37*51*30" west 110.50 feet, south 37*10*30" 
wer f . 255.00 feet and south 52*49*30** east. 
3Q00 feet to the southeasterly boundary of 
■shl tract the following courses; north 37‘- 
10'30" east 255.00 feet, north 37*51*30" east 
11038 feet, northeasterly 85 80 feet along a 
curve concave southeasterly having a radius 
o: 480.00 feet and a central angle of 10*14*- 
80' north 48*06*00" east 147.93 feet, north¬ 
westerly 583.50 feet along a non tangent curve 
concave southwesterly having a radius of 
600 00 feet and a central angle of 41*47*25". 
north 55*01*20" west 174.48 feet, northwest¬ 
erly 99. 57 feet along a curve concave south- 
***t*rty having a radius of 550.00 feet and a 
central angle of 10*22*20", north 65*23*40** 
**** 7J 44 ***** northwesterly and northeast¬ 
erly 102.92 feet along a curve concave east¬ 
erly haring a radius of 46 00 feet and a cen- 
^al angle of 128*11*30 *. north 62*47*50" ear. 
f?, 4 ? 27*12*10** west 30 00 feet, 

IS?i?*i£! 47 50 '' wett 926 47 *«•* and south 
06 »6 44 feet to the point of 


(iv) Pared 4 An easement for right of 
drainage and road purposes over 
if o V 0 ™ 0 * Tract No. 4202 in the City 
of County of Orange. State 

1 California. ** Per map recorded in 


Beginning at the northeasterly terminus of 
that certain course described as south 37*- 
10*30" west 150.63 feet in the southeasterly 
line of the land described as Parcel 1 In 
the deed to Capri Builders. Inc., recorded 
records; thence south 37*10*30" west 150.63 
feet; thence south 36*66*30" west 172.45 feet 
to the beginning oi a curve concave north¬ 
westerly having a radius of 90.00 feet; thence 
southwesterly 78 06 feet along said curve 
through a central angle of 49*41*50"; thence 
south 85*40*20" west 63.76 feet to the east¬ 
erly Une of the right of way of the Atchison 
Topeka and Santa Pe Railway. 

The northwesterly Une of said strip shall 
be prolonged to terminate at said easterly 
Une of the railway right-of-way. 

0» Temporary offices of the President 
and his Staff: The buildings and grounds 
which constitute temporary* offices of the 
President and his staff include the U.8. 
Coast Guard San Mateo Point Loron Sta¬ 
tion, a parcel of land lying within the 
Rancho Santa Margarita y Las Flores 
1 Camp Joseph H. Pendleton) in the 
County of San Diego. State of California, 
more particularly described as follows: 

Beginning at a point m the west Une of 
said Rancho Santa Margarita y Las Flores 
as per map recorded In Book 7 page 18 of 
Patents and as shown on Record of Survey 
Map No. 794. Records of said San Diego 
County; aald Une being also the line be¬ 
tween the Counties of San Diego and Orange, 
which bears north 13*13*37.28" east. 485 14 
feet from Corner No. 38 of Rancho Santa 
Margarita y Las Flores, aald point being 
the Intersection of said west line and the 
northeasterly Une of the right-of-way of the 
Atchison Topeka and Santa Pe Railway: 
thence north 13*13*37.28" fast. < north 13* 
13*42.69" east, record), 2767.82 feet along 
said westerly line of said Rancho to an Inter¬ 
section with the south westerly right-of-way 
of State Highway XT BD-2 D (U.8 1011: 
thence along said southwesterly right-of- 
way the following courses and distances: 

South 26*07*46" east, (south 26*10*41" 
east, record). 381.13 feet; south 28*49*21*' 
east, 605.56 feet: south 23*17*38" east. 465.74 
feet; south 28*14*14** east, 215.48 feet; thence 
leaving aald southwesterly right-of-way south 
35*14*09" west, 1371.92 feet; thence south 
57*26*10** west. 511.50 feet to an Intersection 
with the northeasterly right-of-way line of 
the Atchison Topeka and Santa Fe Railway, 
aald point of intersection being a point on 
a curve concave northeasterly having a radius 
of 2764 93 feet and a central angle of 4* 
56*02.5"; thence along aald right-of-way an 
arc distance of 238.00 feet to the point of 
beginning, containing 41.94 acres, more or 
less. 


§ 108.3 Rule* governing tngre** or 

fjtrmn, 

(a) For the purposes of section 1752 
of Title 18, United States Code, ingress 
or egress to or from the building or 
grounds designated in i 408.2 and any 
posted, cordoned off. or otherwise re¬ 
stricted areas of a building or grounds 
where the President is or will be tempo¬ 
rarily visiting is authorised only for the 
following persons: 

(1) Invitees: Persons invited by or 
having appointments with the President. 
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the President's family, or members of 
the President's staff, 

(2) Members of the President’s staff, 

(3) Military and Communications 
Personnel assigned to the Office of the 
President. 

(4) Federal. State and local law en¬ 
forcement personnel engaged in the per¬ 
formance of their official duties and other 
persons, whose presence is necessary to 
provide services or protection for the 
premises or persons therein. 

<b) Authorized persons must possess 
and display identification documents 
issued by or satisfactory to the U.8. Se¬ 
cret Service. 

(c) Unauthorized entry is prohibited. 

Effective date. This amendment shall 
become effective upon publication in the 
Federal Register (8-18-71). 

f seal] Eugene T. Rossides, 

Assistant Secretary for 
Enforcement and Operations. 

|FR Doc.71-12045 Filed 8-17-71:8:50 am) 


Title 32-NATIONAL DEFENSE 

Chapter I—Office of the Secretary of 
Defense 

SU8CHAPTER E—DEFENSE CONTRACTING 

PART 169a—OPERATION OF COM¬ 
MERCIAL OR INDUSTRIAL ACTIVITIES 

The Deputy Secretary of Defense ap¬ 
proved the following revision to Part 
169a on July 16.1971: 

Sec, 

109&..1 Purpose and applicability. 

169a .2 Scope. 

169a3 Definitions. 

1690,4 Review procedures. 

160*5 Inventory report. 

Atmionmr: The provisions of thu Part 
169a issued under Title 5 U.8.C. 301 and 
TIUe 5 U.S.C. 652. 

$ 169a. I Purpose nnd applicability. 

This part Implements the policies es¬ 
tablished in Part 169 of this subchapter 
and OMB Circular A-76 and establishes 
procedures and criteria for use by the 
Military Departments and Defense 
Agencies in making determinations 
whether to start, continue, curtail, or 
discontinue commercial or Industrial ac¬ 
tivities which they operate and manage. 

§ 169a.2 Scope, 

The provisions of this part apply to all 
products or services listed in Enclosure 
1 1 used by the DOD Components in the 
United States, Its territories and posses¬ 
sions, the District of Columbia, or the 
Commonwealth of Puerto Rico, except: 

fa) Products or services obtainable 
from other Federal agencies which are 
authorized or required by law to furnish 
them. 

(b> Products or services procured In 
accordance with treattes or international 
agreements. 


1 Piled a a part of original. 
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(c) Commissaries, post exchanges and 
nonappropriated fund activities. 

,d> Managerial advisory services such 
as those normally provided by an office of 
general counsel, a management and or¬ 
ganization staff, automatic data process¬ 
ing staff, or a systems analysis unit. 

§ I69a.3 Definition*. 

(a> DOD commercial or industrial 
activities. Activities (functional areas as 
listed in Enclosure 1 > * operated and 
managed by DOD components to provtde 
products or services for Government use 
which arc obtainable from private com¬ 
mercial sources. Government-owned 
contractor-operated manufacturing and 
production plants are excluded from the 
provisions of this part; however, see ap¬ 
proval requirements of DOD Directive 
4275.5. “Industrial Facility Expansion 
and Replacement," November 14, 1966.* 

§ 169a.4 Rcvir* Procedure*. 

<b) Private commercial sources. 
Private business concerns which provide 
products or services available to Gov¬ 
ernment agencies, and which are located 
in the United States. Us territories and 
possessions, the District of Columbia, 
or the Commonwealth of Puerto Rico. 

(c) Contract support services . Serv¬ 
ices procured from private commercial 
sources in support of DOD functions, as 
specifically listed in Enclosure l. 1 

(d) New start. (1) New start includes 
the following: 

(1) A newlv established DOD com¬ 
mercial or Industrial activitv involving 
additional capital Investment of $25,000 
or more or additional annual costs of 
production of $50,000 or more. 

(ii) A reactivation, expansion, mod¬ 
ernization or replacement of an activity 
involving additional capital investment 
of $50,000 or more or additional annual 
costs of production of $100,000 or more. 

(iii) Construction, replacement or re¬ 
activation of bakery, Sundry and dry 
cleaning facilities and scrap metal facili¬ 
ties are subject to provisions of DOD 
Directives 5126.8, "Delegation of Author¬ 
ity with Resoect to Certification of Con¬ 
struction. Replacement or Reactivation 
of Bakery. Laundry or Dry Cleaning 
Facilities." March 13. 1970 and 5126.15. 
“'Delegation of Authority with Respect to 
Facilities and Equipment for Metal 
Scrap Baling or Shearing or for Melting 
or Sweating Aluminum Scrap." March 
13. 1970 (35 F.R. 7441). Attention is in¬ 
vited to the additional approval required 
by the Assistant Secretary of Defense in 
these cases. 

Note Telecommunications projects and 
services associated with subdivisions (1) and 
(U) of this subparagraph are also subject to 
the provisions of DOD Directive 4630.1. "Pro¬ 
gramming of Major Telecommunications Re¬ 
quirements." April 24. 1968. 1 


1 Piled as part of original. 

•Filed as part of original. Copies available 
from US. Naval Publications and Forms 
Center. 6801 Tabor Avenue, Philadelphia. 
PA 10120, Attn. Code 300. 
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(2) Consolidation of two or more in- 
house activities without increasing the 
over-all total amount of products or 
services provided is not a new start. 

(3) In a new start, we are concerned 
with an entire activity. The moderniza¬ 
tion of such an activity wherein the pro¬ 
ductive machinery, or a major part of 
such machinery, is being replaced to up¬ 
date. modernize or expand the produc¬ 
tive capacity would constitute a new 
start, and should be submitted to the ap¬ 
propriate Secretarial level for approval 
in accordance with the provisions of Part 
169 of this subchapter. Normal repair of 
an existing approved activity, including 
replacement of individual parts or ma¬ 
chinery even though this cost may ex¬ 
ceed $50,000, are not to be considered as 
constituting new starts if the productive 
capacity is not increased. Likewise, 
structural changes in buildings which 
are not directly related to increasing 
productive capacity or usable space, such 
as the addition of air conditioning to a 
building or plumbing additions for sani¬ 
tation. health or convenience, are not to 
be considered as new starts. 

§ 169a.4 Rovirw Procedure*. 

(a) General. (1) A wide range of serv¬ 
ices. as listed in Enclosure l, 1 are pro¬ 
vided by DOD commercial or industrial 
activities and by contract support serv¬ 
ices. Significant savings can be achieved 
by a systematic cost effectiveness review 
of these services to determine whether 
their best and most economical method 
of performance is by contract or by Gov¬ 
ernment employees. In making this 
determination, strict limitations (as 
cited in paragraph (6) of this section) 
are imposed on the type and scope of in- 
house services that may be performed, 
and specific guidelines for cost compari¬ 
sons are provided. Contract Is the pre¬ 
ferred method of performance, unless 
excess cost from commercial sources or 
other circumstances (as cited in para¬ 
graph (6) of this section) in-house per¬ 
formance. A systematic review of serv¬ 
ice functions will be conducted on a 
time-phased basis and will cover the 
specific services listed in Enclosure l. 1 

(2) Some DOD commercial or indus¬ 
trial activities are engaged in the output 
of products, as distinguished from serv¬ 
ices. A systematic cost-effectiveness re¬ 
view' of these in-house DOD production 
activities will also be carried out covering 
the production Hems listed in Enclosure 
1 * under Codes X931 through X945. 

(b) Criteria. Section 169.4 of this sub¬ 
chapter outlines the only circumstances 
under which commercial or industrial 
activities rnav be operated and managed 
by DOD components. In reaching deter¬ 
minations as to the applicability of these 
circumstances to individual activities, 
the following criteria will be used: 

(1) Procurement of a product or 
service from a commercial source would 
disrupt or materially delay an agency's 
program, (i) DOD components will con¬ 
tinue to conduct those functions and op¬ 
erations which they must perform in 
order to retain essential control and re¬ 
sponsibility for their programs and per¬ 
sonnel. For example, DOD will not rely 


upon private commercial sources to as¬ 
sume managerial responsibility for selec¬ 
tion. training and direction of Govern¬ 
ment personnel, assignment of organiza¬ 
tional responsibilities, planning of pro¬ 
grams. establishment of perform Alien 
goals and priorities, and evaluation of 
performance. However, where required, 
commercial contract sources may be used 
to provide support services related to 
these internal functions, provided that 
the Government’s fundamental responsi¬ 
bility for controlling and managing its 
programs is not compromised or 
weakened. 

Oi) Security requirements mav be in¬ 
volved in determinations under this cri¬ 
terion. How r ever, as many commercial 
contract operations are regularly per¬ 
formed under proper securitv safeguards, 
any Justification for conducting a DOD 
commercial or industrial activity because 
of securitv requirements must clearly 
show that commercial performance 
would introduce unacceptable risks 

(2) It is necessary for the Govern¬ 
ment to conduct a commercial or indus¬ 
trial activity for purposes of combat 
support or for individual and unit re¬ 
training of military personnel or to 
maintain or strengthen mobilization 
readiness . This criterion includes the 
need for troop units to conduct training 
and retraining in order to achieve and 
maintain self-sufficient military capa¬ 
bility for the operation and direct main¬ 
tenance support of their mission-essen¬ 
tial equipment, and the requirement for 
DOD components to retain an in-being 
depot level maintenance capability aa 
outlined in DOD Directive 4151 1, "Use 
of Contractor and Government Re¬ 
sources for Maintenance of Materiel.’’ 
June 20, 1970/ also see Part 170 of this 
subchapter, and an Installation level 
capability to operate, maintain and 
accomplish emergency repair of combat - 
essential facilities and utilities. Indus¬ 
trial facility requirements will conform 
to the policies of DOD Directive 4275 5, 
“'Industrial Facility Expansion and Re¬ 
placement." November 14. 1966. 1 Con¬ 
tract Engineering Technical Services 
Activities will conform to the policies of 
Part 168 of this subchapter. 

(3) A satisfactory commercial source 
is not available and cannot be developed 
in time to provide a product or service 
when it is needed. Before making deter¬ 
minations under this criterion, all rea¬ 
sonable efforts will be made to induce 
private enterprise to provide the product 
or service. These efforts will be supple¬ 
mented as appropriate bv obtaining as¬ 
sistance from the General Services and 
Small Business Administrations or the 
Bureau of Domestic Commerce. Urgency 
of a requirement is not an adequate rea¬ 
son for starting or continuing a DOD 
commercial or industrial activitv unless 
there is conclusive evidence that com¬ 
mercial sources are unable to meet the 
schedule need. 

(4) The product or service is not avail¬ 
able from another Federal agency nor 
from commercial sources. This criterion 
requires that, in addition to meeting the 
criterion in subparagraph (3) of this par¬ 
agraph, DOD components actively seek. 
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wherever feasible and economical, in 
conformity with DOD Directive 4000.19. 
' Basic Policies and Principles for Inter- 
service and Interdepartmental Logistic 
Support." August 5. 1967,* * to obtain the 
required product or service through 
cress-servicing from an existing activity 
under Government control before reach¬ 
ing a decision to continue a DOD com¬ 
mercial or industrial activity, or request¬ 
ing approval for a new start. This in¬ 
cludes efforts to merge or consolidate, 
wherever practicable, similar In-house 
activities being operated separately 
within Military Departments or Defense 
Agencies. Activities being operated solely 
or primarily to provide products or 
services to another UB. Government De¬ 
partment or Agency should be trans¬ 
ferred to that Department or Agency, or 
discontinued if their operation does not 
meet the criteria specified in subpara¬ 
graph* (1), (2), (3). and (5) of this 
paragraph. 

(5) Procurement of the product or 
service from a commercial source will re¬ 
sult in hiQhcr total cost to the Govern¬ 
ment. <i) Utilization of this criterion 
a c justification for continuing, or initi¬ 
ating a new start, of a DOD commercial 
or industrial activity is authorized only 
If a comparative cost analysis, in con¬ 
formity with Enclosure 3. 1 indicates that 
the product or service can be provided 
from in-house services at an over-all 
total cost to the Government which is less 
tlion from a private commercial source. 
In conducting these cost comparisons, all 
reasonable efforts will be made to ob¬ 
tain satisfactory prices from existing 
commercial sources and to develop other 
competitive commercial sources. 

01) In reaching determinations under 
this criterion, the disadvantages, risks 
and uncertainties of starting or continu¬ 
ing a DOD commercial or industrial ac¬ 
tivity (as detailed in section n. A. of En¬ 
closure 3* 1 must be carefully consid¬ 
ered and the amount of the cost savings 
to be achieved by in-house operation 
must be sufficient to justify those disad¬ 
vantages, risks and uncertainties. The 
exact amount of these savings will vary 
based on Individual circumstances, as 
detailed in section II.C. of Enclosure 3.* 

(c) Compliance . In order to effectively 
implement the policy issued in Part 169 
of this subchapter and OMB Circular 
A-76. the operating management and 
direction and the DOD management pol¬ 
icy implementation and administration 
of this program will be exercised through 
the existing management and organiza¬ 
tional structures of the Military Depart¬ 
ments and Defense Agencies. The Secre¬ 
taries of the Military Departments and 
tiic Directors of Defense Agencies, or 
their designees, shall: 

* 1 > Conduct a continuing program for 
improving management and cost effec¬ 
tiveness in the performance of DOD 
commercial or industrial activities and 
contract support service functions. 


1 Filed m part of original. 

• Filed a* part of original. Copies available 
JTom UB. Naval Publications and Forms 
5801 Tabor Avenue. Philadelphia. 
PA 19120. Attn. Code 300 
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(2) Develop and carry out a systemat¬ 
ic ond continuing review* program cover¬ 
ing <i) all commercial or industrial activ¬ 
ities which they operate and manage, and 
01) all contract support services being 
procured. This review program will be 
impartial and thorough, and it* objec¬ 
tives will be to assure that the full re¬ 
quirements of paragraphs <a> and <b) 
of this section and this paragraph <c) are 
met with regard to reaching decisions to 
continue, discontinue or curtail DOD 
commercial or industrial activities and 
contract support services. 

(3> Document each review* so a* to 
clearly show the rationale and the data 
upon which the decision was reached to 
continue, discontinue or curtail each ac¬ 
tivity. 'See also Enclosure 3. II.E.1.) 1 
<4i Require that request* for author¬ 
ity to establish proposed new starts will 
be approved by the Secretaries of Mili¬ 
tary Departments and Directors of De¬ 
fense Agencies, or by an Assistant Secre¬ 
tary (or an official of equivalent rank) 
to whom such decision-making author¬ 
ity has been delegated. 

C5> Conduct the internal review pro¬ 
gram so that the respective functional 
areas listed in Enclosure 1 1 (unless spe¬ 
cifically exempted by ASD< I&L)) are re¬ 
viewed in conformity with the three- 
phase cycle cited in Enclosure 1.' 

<6) Organize internal reviews so that 
in addition to meeting the needs of sub- 
paragraphs (2). (3). and ( 4 ) of this par¬ 
agraph. the reviews will provide the fol¬ 
lowing Information: 

<i> Availability from private business 
sources of the products and services being 
obtained from a DOD commercial or in¬ 
dustrial activity. 

(ID Feasibility of using private busi¬ 
ness sources in lieu of DOD commercial 
or industrial activities (see Pan 22 of 
this chapter). 

<lii> A comparative cost analysis, pre¬ 
pared in conformity with Enclosure 3.* 
in the event the review discloses that a 
DOD commercial or industrial activity 
involving an annual cost of production of 
$50,000 or more is being continued be¬ 
cause procurement of the products or 
services from the private commercial 
sources would result in a higher total cost 
to the Government. (Discontinuance of 
a DOD commercial or industrial activity 
having an annual cost of less than $50,000 
is generally required when the reason for 
its operation is that procurement from 
private commercial sources would result 
in a higher total cost to the Government; 
see section I1I.B.2. of Enclosure 3.) 1 

(iv) Reviews of Contract Engineering 
Technical Service activities will be con¬ 
ducted annually in accordance with the 
provisions of Part 168 of this subchapter. 

< Functional category T813.) 

(7) Approve or disapprove new start 
requests under provision of paragraph 
<b) (1) through (5) of this section. This 
approval authority does not Include in¬ 
dustrial facility modernization and ex¬ 
pansion projects which require ASD 
(I&L) approval in accordance with DOD 
Directive 4275.5. "Industrial Facility Ex¬ 
pansion and Replacement." November 14. 
1966/ Where authority for funds for con¬ 
struction are required before a new* start 
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can be initiated, approval of the new 
start will be obtained prior to inclusion 
of the project In an annual authorization 
request or the annual budget estimates 
submitted to the Office of Management 
and Budget. 

(8) Perform a comparative cost anal¬ 
ysis before procuring products or serv¬ 
ices from private commercial sources 
when the procurement will cause the 
Government to finance directly or in¬ 
directly more than $50,000 for costs of 
facilities and equipment to be constructed 
to Government specifications. Cost com¬ 
parison reviews are also required prior to 
procurement from private commercial 
sources under certain other circum¬ 
stances to assure that commercial pro¬ 
curement is economically justified: sec 
section m.A 3 of Enclosure 3.* 

(9) Compile and maintain, as required 
by section 7a of OMB Circular A-76, an 
inventory report (see 9 169a.5> of com¬ 
mercial or industrial activities w*hlch 
they operate and manage and the con¬ 
tract support services which they 
procure. 

(10) Assure, in lastances where exist¬ 
ing DOD commercial or industrial activi¬ 
ties are to be discontinued or curtailed, 
that: 

(i) Reasonable scheduling in the tim¬ 
ing of such actions is planned in order 
to minimize economic dislocations and 
personal hardships of affected personnel. 

(11) Proper employee and community 
advance notification is provided and full 
assistance is given to career employees 
in obtaining other positions, in accord¬ 
ance with DOD Directives 1400.20. "Pro¬ 
gram for Stability of Civilian 
Employment in the DOD, M January 27. 
1969: 5410.10. "Coordination and Clear¬ 
ance of Announcements of Personnel Re¬ 
ductions. Closures of Installations, and 
Reduction of Contract Operations 
Within the United States." February 2, 
1960: and 5410.12. "Policies and Proce¬ 
dures for Minimizing Economic Impact 
on Communities Resulting from Adjust¬ 
ments in Defense Programs." October 20. 
1961.* 

(UD Satisfactory and reliable con¬ 
tract or other arrangements are made in 
advance so that the continuity of essen¬ 
tial functions 1* not impaired. 

§ l(»9n.5 Inventory report. 

The inventory report specified in 
9 169a.4<c) (9) will be prepared using 
punched cards or magnetic tape accord¬ 
ing to Instructions in Attachment 1 to 
Enclosure 2. 1 Also, a separate list of com¬ 
mercial or industrial activities and con¬ 
tract support services which have been 
discontinued, curtailed (15 percent or 
more), or converted to another method 
of performance during the Fiscal Year 
will be provided. The list will include: 

<a> DOD functional area number. 

<b) Description of the function. 

(c) Name of installation. 

(d) Reason( 5 ) for discontinuance, 
curtailment or conversion. 

(e) Degree to which function has been . 
curtailed expressed In a percentage of 
total annual cost. 

(f) Number of military and civilian 
personnel transferred or separated as a 
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result of the discontinuance, curtailment 
or conversion of an in-house activity. 

(g) Effective date of change. 

(h> Total annual cost. 

Maukice W. Roche. 
Director , Correspondence and 
Directives Divisi oji, OASD 
i Administration ). 

I TO Doc.71-12003 Plied 8-17-71:8 46 turn] 


SUBCHAPTER M—MISCELLANEOUS 

PART 214—ENVIRONMENTAL CON¬ 
SIDERATIONS IN DEPARTMENT OF 
DEFENSE ACTIONS 

The Deputy Secretary of Defense ap¬ 
proved the following on August 9. 1971: 

Sec. 

214.1 Purpose and scope 

214.2 Applicability. 

214.3 Policy. 

214 4 Responsibilities 

214 5 Determination o t requirement Tor en¬ 
vironmental statement. 

214.0 Major sot ton significantly afieoUng 
the quality of the human environ¬ 
ment. 

214.7 Preparation and processing of envi¬ 

ronmental statements. 

214.8 References. 

AuTHOimr: The provisions of this Part 214 
Issued under section 102(2) (C) of the Na¬ 
tional Environmental Policy Act, PubUc Law 
91-130 (42 Ua.C 4322(2)(C)). 

§ 21*1.1 Purpose and scope. 

This part establishes Department of 
Defense policy, assigns responsibilities, 
and provides guidance for the imple¬ 
mentation of section 102(2) of Public 
Law 91-190 and 9 214.8 (b> through <k) 
Insofar as those references require the 
inclusion of environmental considera¬ 
tions in the decision-making process. 

§ 214.2 Applicability. 

The provisions of this part apply to the 
Office of the Secretary of Defense, the 
Military Departments, the Organization 
of the Joint Chiefs of Staff, Unified and 
Specified Commands, and Defense Agen¬ 
cies (hereafter referred to collectively 
as "DOD Components"). 

§214.3 Ptdicy. 

(a) At the earliest practicable stage 
in the planning process and in all in¬ 
stances prior to decision, the environ¬ 
mental consequences of any proposed ac¬ 
tion shall be assessed. 

(b) Actions that were initiated prior 
to the enactment of P.L. 91-190 and for 
which the environmental consequences 
have not been assessed should be re¬ 
viewed to ensure that any remaining ac¬ 
tion is consistent with the provisions of 
this part. 

(c) Insofar as practicable, and with 
appropriate consideration of assigned 
missions and of economic and technical 
factors, programs and sections of all 
DOD Components shall be planned. Ini¬ 
tiated. and carried out in a manner to 
avoid adverse effects on the quality of 
the humfln environment. When this is 
not feasible, all reasonable measures 
shall be taken to neutralize or mitigate 


any adverse environmental Impact of the 
actions. 

id) Whenever an environmental as¬ 
sessment of a recommendation or report 
on a proposal for legislation or of a pro¬ 
posed or continuing major action indi¬ 
cates under the criteria in 9 214.5 that 
the resulting action may significantly 
affect the quality of the human environ¬ 
ment or may be highly controversial with 
regard to environmental impact, a de¬ 
tailed environmental statement shall be 
prepared and processed pursuant to the 
guidance contained In 9 214.8(f) "State¬ 
ments on Major Federal Actions Af¬ 
fecting the Environment" and in 9 214.6. 
The Secretary of the Army may prescribe 
separate criteria and procedures for 
determining the need for and the 
processing of environmental statements 
with respect to civil functions of the 
Corps of Engineers. 

§ 214.4 RcaponaibllltJea* 

(а) The Assistant Secretary of De¬ 
fense (Health and Environment) shall: 

(1) Provide assistance and advice 
relative to environmental statements. 

(2) Review draft environmental 
statements submitted by other DOD 
Components, solicit comments concern¬ 
ing such statements within the Office of 
the Secretary of Defense and from other 
appropriate DOD Components, and pro¬ 
vide consolidated comments to the DOD 
Component that submitted the draft 
statement. 

(3> Review all directives and instruc¬ 
tions of the Office of the Secretary of 
Defense to determine if environmental 
statements are required. 

(4) Maintain liaison with the Coun¬ 
cil on Environmental Quality (CEQ), 
the Environmental Protection Agency 
(EPA) and the Office of Management 
and Budget (OMB) with respect to the 
environmental policies affecting the en¬ 
tire Department of Defense. 

(5) Revise and supplement 99 214.5. 
214.6, 214.7, and 214.8 or add additional 
sections as may be required to imple¬ 
ment more effectively the policies set 
forth in this part. 

(б) Retain a copy of each draft and 
final environmental statement prepared 
within the Office of the Secretary of De¬ 
fense for review by members of the pub¬ 
lic when such review is requested. 

<b> The Director of Defense Research 
and Engineering, Assistant Secretaries of 
Defense, and Assistants to the Secretary 
of Defense shall: 

(1) Monitor the application of poli¬ 
cies contained in this part with respect 
to the environmental aspects of continu¬ 
ing nnd proposed programs and projects 
within their functional responsibilities. 

(2> Insure that environmental state¬ 
ments required for actions within their 
respective offices are prepared and 
processed. 

(3) Coordinate as appropriate with 
other elements of the Department of 
Defense to preclude duplication or incon¬ 
sistencies in the preparation of environ¬ 
mental statements for programs or proj¬ 
ects within their respective functional 
responsibilities. 


(4) Designate a single point of con¬ 
tact within their offices for matters per¬ 
taining to this part. 

(5) Assist ASD (H. L E.) in the review 
of environmental statements. 

(6) Coordinate proposed directives and 
Instructions that have environmental im¬ 
plications with ASD (H. L E.). 

(c) The Secretaries of the Military De¬ 
partments. Chairman of the Joint Chiefs 
of Staff, and Directors of Defense Agen¬ 
cies for operations under their Jurisdic¬ 
tion. shall: 

<1> Establish procedures for assessing 
environmental consequences of continu¬ 
ing and proposed programs and actions, 
in accordance with the policies contained 
in this part, and for the preparation and 
processing of environmental statements 
required for actions within their respec¬ 
tive DOD Components. 

(2) Establish procedures to insure that 
all regulations, directives, instructions, 
and other major policy publication* are 
reviewed for environmental conse¬ 
quences, and. when such consequence? 
are significant, withhold publication of 
issuances until compliance with section 
102(2) (C) of Public Law 91-190 has 
been accomplished. 

(3) Review environmental statements 
in their areas of expertise in accordance 
with 9 214.8(f). 

(4) Designate a single point of con¬ 
tact for matters pertaining to this part. 

(5) Designate, in Implementing direc¬ 
tives. an official responsible for making 
draft and final environmental statements 
available to the public. 

§ 214.5 Rrlcrmination* of requirement 
for environmental atntrroentA. 

(a) General. (1) Section 102(2) (C) of 
the National Environmental Policy Act 
of 1969 (Public Law 91-190) requires that 
a detailed environmental statement be 
included in "every recommendation or 
report on proposals for legislation and 
other major Federal actions significantly 
affecting the quality of the human en¬ 
vironment." 

(2) Executive Order 11514, March 7. 
1970 9 214.8(d) directs the Council on 
Environmental Quality to issue guide¬ 
lines to Federal agencies for the prepa¬ 
ration of the environmental statements 
required by section 102(2) (C> of the 
National Environmental Policy Act of 
1969 

(3) On April 23, 1971, the Council on 
Environmental Quality published guide¬ 
lines for the preparation of environ¬ 
mental statements (Statements on Major 
Federal Actions Affecting the Environ¬ 
ment. 36 PR. 7724, 1971) § 214.8(f). 
These guidelines contain general guid¬ 
ance for determining when an environ¬ 
mental statement is required. 

(4) This 9 214.5 interprets and ampli¬ 
fies the general guidelines of the Council 
on Environmental Quality for Depart¬ 
ment of Defense actions. 

(b) Geographical location of actions 
(1) Environmental statements are re¬ 
quired for actions described in para¬ 
graphs (c) and (d) of this section con¬ 
ducted anywhere in the world, except 
when conducted in, or partly in. areas 
which are in or under the jurisdiction 
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of a nation other than the United States. 
In these latter cases, the DOD Compo¬ 
nent responsible for the action shall pro¬ 
vide to the ASD(H. & E.) full particu¬ 
lars. a recommendation as to whether 
or not a statement should be prepared, 
raisons for the recommendation, and an 
assessment of the effect of a statement 
on U.S. foreign relations. The ASD 
(H it E.) shall coordinate these latter 
cases as appropriate, and shall furnish 
procedural Instructions to the responsible 
DOD Component. 

i2) Environmental statements are not 
required for multi-national activities 
(such as NATO) when the DOD Com¬ 
ponent Involved docs not have primary 
decision-making authority, or for com¬ 
bat or combat-related activities in a 
combat zone. (See paragraph (d) (3) (v) 
of this section.) 

'3) The DOD Component shall comply 
with applicable environmental laws and 
policies, even though an environmental 
statement is not required. In countries or 
areas not under XJJS. control or admin¬ 
istration, projects or activities are sub¬ 
ject to the environmental laws, regula¬ 
tions, and stipulations of the foreign 
government concerned. 

(c) Actions included. (1) The legisla¬ 
tive history of the National Environ¬ 
mental Policy Act of 1969 and the guide¬ 
lines of the Council on Environmental 
Quality define major actions as includ¬ 
ing. but not limited, to the following: 

(i) Recommendations or favorable re¬ 
ports relating to legislation, including 
that for appropriations. 

<ii) Policies, regulations, and proce¬ 
dure -making. 

(ill ) Projects and continuing activities: 

(a) Directly undertaken by Federal 

agencies; 

<b) Supported in whole or in part 
through Federal contracts, grants, sub¬ 
sidies. loans, or other forms of funding 

assistance: and 

<c> Involving a Federal lease, permit, 
license, certificate, or other entitlement 

for use. 

'2) Each of the above categories of ac¬ 
tions requires somewhat different con¬ 
siderations in determining whether an 
environmental statement is required. 

(d> Evaluation of requirement/or en¬ 
vironmental statement —<1) Proposals 
for legislation, annual authorization re¬ 
quests, and favorable reports on legisla¬ 
tion —(i> Proposals for legislation (other 
than requests for inclusion in annual au¬ 
thorization requests ). Prior to preparing 
a legislative proposal, the DOD Compo¬ 
nent shall assess the environmental con¬ 
sequences of the proposal using the fac¬ 
tors in I 214.6. If it is determined that the 
proposal would significantly affect the 
environment, an environmental state¬ 
ment is required and shall be submitted 
with the proposal. 

( U) Annual authorization requests . <a) 
Prior to submitting authorizing legisla¬ 
tion requests pursuant to section 412, 
Public Law 86-149. as amended. §214.8 
or the annual Military Construction 
Authorization Bill, the environmental 
consequences of each item requested for 
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inclusion shall be assessed by the DOD 
Component making the requests using 
the factors in § 214.6. Further, the com¬ 
ponent is required to prepare an environ¬ 
mental statement for each item that will 
significantly affect the environment un¬ 
less the item is part of a continuing proj¬ 
ect or program for which an environ¬ 
mental statement has previously been 
processed, and the environmental con¬ 
sequences of the item are not expected to 
deviate significantly from those identified 
In the prior statement. 

<b) Three copies of each required draft 
statement shall be submitted with the 
requests (see 5 214.7(c)). 

(til> Favorable reports on legislation. 
<a) If the Department of Defense is not 
the Federal agency that has primary re¬ 
sponsibility for the subject matter In¬ 
volved in the legislative item, no environ¬ 
mental statement is required from the 
Department of Defense. If it is not clear 
from the legislative item whether the 
Department of Defense is the primary 
Federal agency responsible for the sub¬ 
ject matter involved in the legislative 
item, advice should be sought from the 
General Counsel, Department of Defense. 

(b) If the Department of Defense is 
the Federal agency that has primary 
responsibility for the subject matter in¬ 
volved in the legislative item, the DOD 
component responsible for preparing the 
DOD report on the item shall assess the 
environmental consequences of the pro¬ 
posal. using the factors in § 214.6. If the 
assessment indicates that the proposal 
would significantly affect the quality of 
the human environment, and environ¬ 
mental statement is required and should 
accompany the report 

(2) Policy, regulations, and procedure 
making. (i> This shall be construed to 
apply to pubheations including, but not 
limited to, directives, instructions, regu¬ 
lations. manuals, or major policy state¬ 
ments of all DOD components. 

(it) The DOD component shall assess 
the environmental consequences, using 
the factors in 8 214.6, for each proposed 
publication. If it is determined that ac¬ 
tions generated by the publication will 
significantly affect the environment, an 
environmental statement is required un¬ 
less the publication is an implementa¬ 
tion of a publication from another DOD 
component and the environmental con¬ 
sequences will not deviate significantly 
from those of the basic publication. In 
these latter cases, the DOD component 
responsible for the basic publication has 
the responsibility for assessing the en¬ 
vironmental consequences of its publica¬ 
tion and preparing an environmental 
statement. 

(ill) If a proposed publication of a 
DOD component is to be published for 
the purpose of implementing a Federal 
law or a publication of an agency outside 
of the Department of Defense, and ac¬ 
tions resulting from the law or publica¬ 
tion will significantly affect the quality 
of the environment, and environmental 
statement is required unless an environ¬ 
mental statement which covers the envi¬ 
ronmental impact of the DOD compo¬ 
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nent’s publication was submitted in 
connection with adoption of the law or 
the other agency’s publication. 

(3) Projects and continuing activities. 

(i) This category includes the ma¬ 
jority of the operations and activities of 
DOD components. The components are 
encouraged to develop plans, programs, 
and procedures for routine projects -and 
continuing activities having an impact 
on the environment. Environmental 
statements should be prepared for these 
plans, programs, and procedures rather 
than for particular or individual ac¬ 
tions token pursuant to these plans, pro¬ 
grams. or procedures. Only when a 
particular proposed action involves a 
potential Impact on the environment not 
considered in the environmental state¬ 
ment for the applicable plan, program, or 
procedure, will it be considered necessary 
to prepare an impact statement on that 
individual or particular proposed action. 

(ii> Each proposed project or activity 
shall be assessed for environmental con¬ 
sequences, using the factors in § 214.6, 
and: 

(a) If it is determined that the action 
will not significantly affect the environ¬ 
ment. any written assessment of the en¬ 
vironmental aspects of an anticipated 
action shall be retained by the Com¬ 
ponent making the assessment until the 
action is completed. (See 8 214.6(d).) 

(b) If it is determined that the action 
will have a significant effect on the en¬ 
vironment, a statement is required, un¬ 
less it is excepted by subdivisions (ill), 
(iv). and (v) of this subparagraph. 

(ill) If an environmental statement 
was submitted for a project or activity 
In accordance with subparagraph (l) of 
this paragraph, no additional environ¬ 
mental statement is required for that 
project or activity unless it appears that 
there will be significant adverse environ¬ 
mental consequences from the project 
or activity that were not covered by the 
environmental statement. 

(iv) If a project or activity is being 
carried out pursuant to a publication for 
which an environmental statement was 
submitted in accordance with subpara¬ 
graph (2) of this paragraph, no environ¬ 
mental statement is required for that 
project or activity unless it appears that 
there will be significant adverse environ¬ 
mental consequences from that project or 
activity that were not covered by the en¬ 
vironmental statement. 

(v) Combat or combat-related activi¬ 
ties in a combat zone, riot control activi¬ 
ties, and other emergency activities do 
not require environmental statements. 
However, the Intentional disposal of 
hazardous substances or of other ma¬ 
terials in the oceans shall not be con¬ 
strued to be combat or combat-related 
activities. 

(vl) On occasion, laws other than the 
National Environmental Policy Act, such 
as those In 8 214.8(c), require the De¬ 
partment of Defense to gain approval of 
another Federal agency before commenc¬ 
ing certain types of actions that may 
have environmental consequences. Com¬ 
pliance with the requirements of such 
laws does not relieve the responsible 
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official from preparing and processing 
an environmental statement if the pro¬ 
posed action is a major action that would 
significantly affect the quality of the 
human environment. However, Insofar as 
practicable, the draft environmental 
statement format should be used in com¬ 
plying with other laws to minimize du¬ 
plication of efforts. 

§214.6 Mnjor union significantly af¬ 
fecting the quality of the human 
emironmcnt. 

(a) It is impossible to list categorically 
all DOD projects or activities that are 
••major Federal actions significantly af¬ 
fecting the quality of the human environ¬ 
ment/* In making a judgment In a 
particular case, it will be necessary for 
the proponent of the action to assess the 
expected environmental effects of the 
action in conjunction with the intent of 
the National Environmental Policy Act 
<NEPA> as implemented by the Council 
on Environmental Quality <CEQ). It is 
essential that all the environmental ef¬ 
fects of an action be assessed, whether 
those effects arc adverse or beneficial. 
In determining whether or not the effects 
of an action are significant, the pro¬ 
ponent must evaluate the nature and 
degree of all effects on the environment 
These may be significant even though 
the net environmental effect of the pro¬ 
posed action will be beneficial. 

(b) DOD components shall Insure that 
a decision is not made until the environ¬ 
mental consequences of the decision have 
been assessed. If the assessment indicates 
that the decision will either affect the 
environment on a large geographical 
scale or have a serious environmental ef¬ 
fect in a more restricted geographical 
area, the proposed action shall be con¬ 
sidered a Major Action Significantly 
Affecting the Quality of the Human En¬ 
vironment (MASAQHE), and the deci¬ 
sion shall be deferred until Federal 
agencies possessing special expertise or 
persons affected by the environmental 
effects of the decision have had an op¬ 
portunity to present their views. It 1s 
necessary to consider not only the degree 
of the effect on the environment but also 
the scope of the action and the potential 
effect of the action on other persons. 

(1) If a DOD component or a major 
military command Intends to take an 
action that will influence subactivlties in 
many subordinate units, and the subac¬ 
tivities will each affect the environment, 
the action is probably a MASAQHE even 
though a single subactivity may not be in 
that category. For example, a limited 
maneuver or training exercise by small 
elements of a military department might 
not be a major action nor would it nor¬ 
mally affect the environment signifi¬ 
cantly. However, if a military depart¬ 
ment intended to publish a regulation 
that includes provisions prescribing the 
environmental considerations that were 
to be given to the planning of all training 
exercises or maneuvers of the DOD com¬ 
ponent for an indefinite period of time, 
then it might be expected that such a 
regulation would have a significant effect 
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on the quality of the environment be¬ 
cause It would govern numerous activi¬ 
ties which individually would have some 
effect on the environment. Thus, the 
regulation should be construed to be a 
MASAQHE. 

(2) An example of an action that 
should be classified as a MASAQHE be¬ 
cause of a localized effect is an extremely 
noisy activity conducted by a DOD com¬ 
ponent near a residential area, where the 
resulting noise might seriously affect the 
comfort of residents of the area. In keep¬ 
ing with the intent of NEPA. no decision 
should be made to take any action until 
those residents have been given an op¬ 
portunity to present their views, and 
their views have been carefully con¬ 
sidered. 

(c) Just as it is impossible to categor¬ 
ize all actions, so is it impossible to list 
in advance all of the environmental 
factors to be considered. The proponent 
of the action should consider all aspects 
of the action to determine if it will inter¬ 
fere unreasonably with the living condi¬ 
tions of man, wildlife, or marine life, or 
with any ecosystems on an immediate, 
short-range or long-range basis. Exam¬ 
ples of factors to be considered are: 

(1) Effect on water, (i) Will the 
action: 

(a) Introduce toxic or hazardous sub¬ 
stances or significant amounts of chem¬ 
icals, organic substances or solid wastes 
into bodies of water, 

<b> Significantly increase sedimenta¬ 
tion in a body of water, or 

(c) Significantly alter the tempera¬ 
ture of a body of water? 

cil> Will the action improve the qual¬ 
ity of a body of water? 

(2) Effect on atmosphere. <i> Will the 
action result in emissions into the atmos¬ 
phere of toxic or hazardous substances 
or significant amounts of other pollu¬ 
tants? 

<il) Will the action result in the cre¬ 
ation of excessive noise, considering the 
proximity of and the likely effects of the 
noise on humans or wildlife? 

<itt) Will the action tend to reduce the 
amount of pollution in the atmosphere? 

(3) Effect on natural resources . (i> 
Will the action result in significant de¬ 
struction of vegetation, wildlife or 
marine life? 

<U) Will the action enhance the qual¬ 
ity of vegetation, wildlife or marine life? 

Oil) Will the action significantly affect 
soil quality? 

(iv) Will the action result in Contam¬ 
ination or deterioration of food or food 
sources? 

(4) Other values . (1) Will the action 
significantly affect, beneficially or ad¬ 
versely. the health or welfare at man. 
including aesthetic considerations? 

(h) Will the action significantly affect, 
beneficially or adversely, other forms of 
life or ecosystems of which they are a 
part? 

(d> Certain types of actions require 
close environmental scrutiny because of 
the possibility that they may either affect 
the quality of the environment or create 
environmental controversy. It may be 


desirable In such cases to have a ©ample re 
presentation of the environmental as¬ 
pects of the proposed action available 
for any interested party. For these rea¬ 
sons. consideration shall be given to as¬ 
sessing the environmental effects of the 
following types of actions in writing even 
though a detailed assessment indicates 
that the action is not a MASAQHE 

(1) Development or purchase of a nw 
type of aircraft, ship or vehicle, or of a 
substantially modified propulsion gysu-xn 
far any aircraft, ship or vehicle. 

(2) Development or purchase of a now 
weapon system. 

(3) Real estate acquisitions or out- 
leases of land. 

(4) Construction projects. 

(5) New installations (bases, posts, 
etc.). 

(6) Disposal of biological or chemical 
munitions, pesticides or herbicides other 
than in the manner in which they are 
intended to be used. 

(7) Intentional disposal of any sub¬ 
stances in a significant quantity or on a 
continuing or periodic basis. 

(8) Mission changes which faicrrae 
the number of personnel in an area to a 
degree that will tax the favironiner.tal 
capability of the local civilian 
community. 

(9) Any action which, because of real, 
potential or purported adverse environ¬ 
mental consequences, is a subject of con¬ 
troversy among people who will be af¬ 
fected by the action, or which, although 
not the subject of controversy, is likely to 
create controversy when the proposed ac¬ 
tion becomes known by tl» public. 

(e) Even though a written assesw: 
supports the conclusion that an action is 
not a MASAQHE. an environmental im¬ 
pact statement should be written on a 
proposed action which becomes highly 
controversial because of environment 
aspects. The environmental statement 
may be based on the information con¬ 
tained in the assessment. 

§214.7 Preparation and proofing of 
environ mental Matement*. 

(a) General. Preparation of environ¬ 
mental statements shall be based cn con¬ 
siderations discussed in the guidelines of 
the Council on Environmental Quality 
(CEQ) and the following guidance. These 
directions are intended to assure con¬ 
sistency of effort in preparing statement 

(1)A careful, objective detailing of 
environmental impacts, alternatives, and 
implications of proposed projects and 
activities should give reviewers botn 
within and outside the Department of 
Defense insight into the particulars as¬ 
sociated with the action. The geneial 
public, environmental action groups, spe¬ 
cial interest associations, governmental 
agencies, and Congressional Oommwew 
will expect the statements to be a valid 
source of information on proposed op¬ 
tions. as well as a reflection of how 
DOD component views environment v 
factors and seeks to accommodate them. 
Since the statements must whenever pos¬ 
sible be made available to the pubde. 
it must be assumed that they will receive 
careful scrutiny. The statements shoujd 
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be systematic presentation of environ¬ 
mental impacts. 

(2) A statement should describe phys¬ 
ical and environmental aspects suffi¬ 
ciently to permit evaluation and inde¬ 
pendent appraisal of the favorable and 
adverse environmental effects of each 
proposal. It should be simple and concise, 
yet should Include all pertinent facts. 
Length will depend upon the particular 
proposal and the nature of its impacts. 

<3) A statement should not be limited 
to ultimate conclusions, but should con¬ 
tain in support of such conclusion a thor¬ 
ough evaluation of all factors affecting 
the potential environmental impact of 
the proposal. 

(4) Rather than serving as a means 
for assisting or supporting project justi¬ 
fication, a statement should include a 
complete and objective appraisal of the 
environmental effects, beneficial and 
adverse, and of available alternatives. In 
no case should adverse effects, either 
real or potential, be ignored or slighted 
in an attempt to justify an action previ¬ 
ously recommended. Similarly, care must 
b<> taken to avoid overstating favorable 
effects. 

(5) In developing and obtaining the 
necessary information to prepare a state¬ 
ment consultation with other Federal. 
State, and local agencies is encouraged. 

<b) Content of statement. The body of 
an environmental statement shall con¬ 
tain the following separate sections with 
the length of each being adequate to 
Identify and develop the required 
information. 

<1) Project description . Describe the 
proposal by name and specific location 
and summarize its objectives and the 
activities which will ensue if it is 
adopted. Provide technical data adequate 
to permit a careful assessment of en¬ 
vironmental impact by commenting 
agencies. Where relevant, maps should 
be provided. 

<2) The probable environmental im¬ 
pact of the proposed action, (i) Identify 
the probable direct and secondary en¬ 
vironmental consequences of the pro¬ 
posed action. This shall Include commen¬ 
tary on the direct impact on man's 
health and welfare and his surroundings 
through such media as air. water, or 
food. Threats to other forms of life and 
their ecosystems shall be included. Ex¬ 
amples of primary and secondary 
environmental consequences that should 
be Identified are the primary noise im¬ 
pact on a community from proposed 
military aircraft operations and the sec¬ 
ondary impact on future land use which 
may result from such operations. 

<U) Discuss both the beneficial and 
detrimental aspects of the environmental 
change®, placing some relative value on 
the impacts described. 

<iii> Identify remedial and protective 
measures which could be taken in re¬ 
sponse to adverse effects of environ¬ 
mental Impacts. Such measure® taken for 
the minor or short-lived negative aspects 
of the project shall be discussed in this 
section. The adverse effects which can¬ 
not be satisfactorily dealt with shall be 
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considered in greater detail along with 
their abatement and mitigation meas¬ 
ures in the following section. 

(3) Any probable adverse environ¬ 
mental effects which cannot be avoided 
should the proposal be implemented. 
Discuss the unavoidable adverse effects 
and the implications thereof, and iden¬ 
tify the abatement measures proposed to 
rectify these and an estimation of their 
effectiveness. In addition to an evalua¬ 
tion of damage to the natural environ¬ 
ment. this would include an evaluation 
of the extent to which human health or 
safety, aesthetically or culturally valu¬ 
able surroundings, standards of living, 
and other aspects of Ufe will be sacrificed 
or endangered. 

(4) Alternatives to the proposed ac¬ 
tion. Describe the various alternatives 
considered, their general environmental 
impact, and the reason <s) why each was 
not recommended. Identify alternatives 
as to their beneficial and detrimental 
effects on the environmental elements, 
specifically taking into account the alter¬ 
native of no action. Include with these 
alternatives economic, technical, and op¬ 
erational considerations, as well as their 
environmental impact. Discuss any other 
pertinent points not previously men¬ 
tioned such as requirements of statutes 
or DOD directives that influence or limit 
alternatives. 

(5) The relationship between local 
short-term use of man's environment 
and the maintenance and enhancement 
of long-term productivity . Assess the 
cumulative and long-term impacts of the 
proposed action with the view that each 
generation is a trustee of the environ¬ 
ment for succeeding generations. Give 
special attention to considerations that 
would narrow the range of beneficial uses 
of the environment or pose long-term 
risks to healtli or safety. The propriety 
of any action should be weighed against 
the potential for damage to man’s Ufe 
support system—the biosphere—thereby 
guarding against the short-sighted fore¬ 
closures of future options or needs. 

(6) Any irreversible and irretrievable 
commitments of resources which would • 
be involved in the proposed action should 
it be implemented. Discuss irrevocable 
uses of resources, changes in land use, 
destruction of archeological or historical 
sites, unalterable disruptions in ecosys¬ 
tems, and other effects that would curtail 
the diversity and range of beneficial uses 
of the environment should the proposal 
be implemented. 

(7) Summary sheet. The environmen¬ 
tal statement shaU be accompanied by a 
summary sheet which must provide the 
foUowing information. 

(i> Indicate whether the statement is 
draft or final. 

<ii) Give the name of the action and 
indicate whether it is an administrative 
or legislative action. 

(Ui> Provide a brief description of the 
action and indicate what geographical 
region (States and counties) is particu¬ 
larly affected 

<iv> Summarize the environmental 
impact and adverse environmental 
effects. 
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(v) List alternatives considered. 

<vi) (a) (For draft statements) List 
all Federal. State, and local agencies 
from which comments have been 
requested. 

(b) (For final statements) List all 
Federal, State, and local agencies and 
other sources from which written com¬ 
ments have been received. 

(vii) Provide the dates the draft 
statement and final statement were 
made available to the CEQ and the 
pubUc. 

(c) Draft statement . <1) Draft state¬ 
ments are those statements that have 
been prepared In accordance with the 
guidance of this 9 214.7 and for which 
review comments will be requested from 
other DOD components, the CEQ. and 
appropriate Federal, State, and local 
agencies. 

(i) Three (3) copies of draft state¬ 
ments relating to section 412, Public Law 
86-149. as amended <5 214.8(1)) or the 
annual Military Construction Bill must 
accompany the recommendation through 
agency review procedures. Distribution 
to other agencies and to the public for 
comments shall be withheld until the 
legislative request lias been forwarded to 
the Congress. At that time, statements 
relating to specific items included in the 
proposals shall be distributed, by the 
DOD component, as appropriate, for 
comment. 

(ID In other cases where premature 
release would be contrary to existing ad¬ 
ministrative procedures or otherwise be 
inappropriate, distribution to other agen¬ 
cies and to the public for comments shall 
be made at the earliest appropriate time. 

(ili > Normally it should not be neces¬ 
sary for a DOD component to obtain 
OASD(H&E> approval prior to distribut¬ 
ing the draft environmental statement 
outside the Department of Defense. This 
procedure does not alter any requirement 
that may exist to coordinate the action 
itself within OSD prior to public release 
or to follow appropriate security review 
procedures. 

(iv) The advice of the Assistant Sec¬ 
retary of Defense (Public Affairs) shall 
be obtained through established com¬ 
mand channels before routing outside of 
the Department of Defense environ¬ 
mental statements that have significant 
public affairs implications. The official 
designated by a DOD component to make 
determinations regarding release of draft 
environmental statements outside of the 
Department of Defense should consult 
with Public Affairs’ officers to familiar¬ 
ize himself with the subject matter they 
consider to be newsworthy and to advise 
them of all requests from the news media. 

<2) Subject to the requirements of 
9 214 8 cm) and (n) pertaining to the 
identification, safeguarding, and dis¬ 
semination of classified information and 
to 5 214.8(0) pertaining to security re¬ 
view for public release approval, distribu¬ 
tion of the draft statement shall be as 
follows: 

(1) Three (3) copies to OASDiH&E). 
(These copies are in addition to those 
required by paragraph <o)(l)(i) of this 
section.) 
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<ll> Ten <10> copies to the CEQ. 

<tii> Five (5) copies to the EPA. 

<lv> Two (2) copies to appropriate 
Federal agencies having Jurisdiction by 
law or special expertise with respect to 
any environmental impact Involved. 
(Appendix II of the CEQ Guidelines.) 

cv) Two (2) copies to State and local 
agencies authorized to develop and en¬ 
force environmental standards when the 
proposed action affects matters within 
their Jurisdiction. These copies shall be 
sent to the appropriate State and re¬ 
gional or metropolitan clearinghouses in 
accordance with the procedures pre¬ 
scribed In OMB Circular No. A-95 unless 
the Governor of the State Involved has 
designated some other point of contact 
for obtaining the State and local agency 
review. The clearinghouses are listed in 
the Directory of State. Metropolitan, and 
Regional Clearinghouses under OMB 
Circular No. A-95 (Revised) of April 19. 
1971 (f 214.8(it>>. 

<vi> At such time as the draft state¬ 
ment is forwarded to the CEQ. other Fed¬ 
eral. State, and local agencies, it shall be 
made available to the public (to any or¬ 
ganization or individual upon request) in 
accordance with 4 214.8(p>. In appropri¬ 
ate cases, the DOD component shall so¬ 
licit the views of public organizations and 
hold public hearings on the proposed ac¬ 
tion. Views of public organizations and 
public hearings are appropriate in the 
following situations: 

(a) Where the proposed action by the 
agency will have a direct or peculiar im¬ 
pact on the people residing in a particu¬ 
lar geographical area. 

(b) Where public organization or 
members of the public possess expertise 
concerning the impact of the action 
that may not otherwise be available. 

ic > Where no overriding consideration 
of national security or time makes it*il¬ 
legal or impracticable to involve such or¬ 
ganizations or members of the public in 
the consideration of a proposed action 
In which there is evidence of wide public 
interest. No public hearings need be held 
in connection with proposed legislation 
in view of the opportunity for public 
hearing in connection with congressional 
consideration of the bill. Public hearings 
shall be conducted informally and need 
not be prolonged beyond a reasonable 
time necessary to obtain a representa¬ 
tive view of the various segments of 
public Interest. 

(vti) The DOD component seeking re¬ 
view* comments may establish time limits 
of not less than 30 days for reply except 
that whenever an action related to air or 
water quality, noise abatement and con¬ 
trol. pesticide regulation, solid waste dis¬ 
posal. radiation criteria and standards, 
or other provisions of the authority of 
the Administrator of the Environmental 
Protection Agency is involved, a period of 
45 days shall be allowed for review. If 
the agency consulted does not reply with¬ 
in the established time limit, it may be 
presumed that the agency has no com¬ 
ment to make, unless a request for a 
specified extension of time has been 
made. DOD components should endeavor 
to comply with request for extensions of 
time up to 15 days. 
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(d> Final statement . (1) Final state¬ 
ments are prepared after receipt of re¬ 
view* comments provided by other agen¬ 
cies. In many cases the final statements 
can be prepared by making minor re¬ 
visions to the draft statement and at¬ 
taching the review comments received 
from other sources. In other cases, it 
may be necessary to make major re¬ 
visions to the draft statement. In 
either case, it may be appropriate to 
provide a discussion of problems and ob¬ 
jections raised by other Federal. State, 
and local agencies and by private or¬ 
ganizations and individuals and the dis¬ 
position of the issues involved. Along with 
the comments received, this discussion 
should be attached to the final text of 
the environmental statement. 

(2) Subject to the requirements of 
4 214.8 (m) and (n) pertaining to the 
identification, safeguarding and dissemi¬ 
nation of classified information and of 
f 214.8(o). pertaining to security review 
for public release approval, distribution 
of the final statement shall be as 
follows: 

(1) One (1) copy to OA8D(H&E>. 

(li> Ten (10) copies to the CEQ. 

(iii) Five (5) copies of final state¬ 
ments relating to section 412. Public Law 
86-149. as amended <4 214.8(1)). or the 
Annual Military Construction Authoriza¬ 
tion Bill to the appropriate Congres¬ 
sional Committees of the Senate and of 
the House of Representatives. 

(tv) The final statement also shall be 
made available to the public in accord¬ 
ance with 4 214.8(p). 

<e> Waiting period before an action 
can be taken. (1) It is important that 
draft environmental statements be pre¬ 
pared and circulated for comment and 
furnished to the CEQ early enough in 
the review' process before an action is 
taken in order to permit meaningful con¬ 
sideration of the environmental issues 
involved. To the maximum extent prac¬ 
ticable no administrative action <i.e., any 
proposed action to be taken other than 
proposals for legislation or reports on 
legislation) shall be taken sooner than 
90 days after a draft environmental 
statement has been circulated for com¬ 
ment and furnished to the CEQ. and. 
except where advance public disclosure 
will result in significantly increased 
costs of procurement, made available to 
the public. Neither shall such admlnls- 
tative action be taken sooner than 30 
days after the final text of the environ¬ 
mental statement (together with com¬ 
ments) has been made available to the 
CEQ and the public. Consequently, the 
minimum waiting period after submis¬ 
sion of the draft statement is 90 days 
because the 30-day period and 90-day 
period may run concurrently to the ex¬ 
tent that they overlap. 

(2) When it is not practical for a DOD 
component to comply with the time re¬ 
quirements contained in subparagraph 
(1), of this paragraph, the DOD com¬ 
ponent shall request the Council on En¬ 
vironmental Quality to waive a portion 
of the time requirement for that specific 
action. IX negotiations in this regard are 


not successful, the DOD component shall 
advise ASD< H&E). 

(3) If it is impossible for an agency 
to comply with the time requirements f 
paragraph (c)(2). of this section, the 
DOD component shall forward the draft 
environmental statement with an ex¬ 
planation of the facts and circumstances 
that preclude adherence to the time re¬ 
quirements to ASD<H&E>. who shall at. 
tempt to resolve the Issues involved The 
proposed action shall not be Initiated 
until the time problem has been satis¬ 
factorily resolved unless such action u 
authorized by the Secretary or Deputy 
Secretary of Defense. 

<f) Classified environmental state¬ 
ments. The fact that a proposed action 
is of a classified nature does not relieve 
the proponent of the action from com¬ 
plying with the requirements of this part. 
Environmental statements, both draft 
and final, shall be prepared, safeguarded, 
and disseminated In accordance with the 
usual requirements applicable to classi¬ 
fied information (4 214.8 (m) and Cn)). 
When feasible, these statements shall be 
organized in such a manner that classi¬ 
fied portions can be included as annexes, 
so that the unclassified portions can be 
made available to the public. 

(g) Processing environmental state¬ 
ments originated by other Federal agen¬ 
cies. (1) Environmental statements will 
be referred to the Department of Defense 
by other Federal agencies for two 
reasons: 

(1) Where a proposed action may af¬ 
fect matters over which Department of 
Defense has jurisdiction by law. 

(ii) Where a proposed action may 
have environmental effects in an area 
where a DOD component has been desig¬ 
nated In Appendix n of the CEQ Guide¬ 
lines os possessing special expertise 

(2) Comments of a DOD Component 
on an environmental statement prepared 
by another Federal agency should nor¬ 
mally be restricted to the aspect of the 
action for which the statement was 
referred. 

(3) When a request for review and 
comment on an environmental statement 
prepared by another Federal agency is 
received by OA8D<H&E>. it shall deter¬ 
mine which DOD Component should re¬ 
view the environmental statement 

<i) When it has been determined t hat 
a single DOD Component should be re¬ 
sponsible for the review, OASD(HAtK) 
shall request that the DOD Component 
reply directly to the agency Involved The 
DOD Component shall provide one (1) 
copy of the reply to OASDtH&E) and ten 
(10* copies to the CEQ. 

(Ii) When It has been determined that 
more than one DOD Component should 
review the statement, the OASD'H^ 1 
shall prepare a consolidated review re¬ 
port or designate the DOD Component 
with primary’ interest to prepare such a 
report. The OASD(H&E> shall forward 
the consolidated report to the requesting 
agency and provide ten (10) copies to 
the CEQ. 

(4) When a request for review and 
comment on an environmental statement 
from another Federal agency is received 
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directly by a DOD Component, that DOD 
Component shall reply directly to the 
requesting agency. Also, that Component 
shall forward one <1) copy of the reply 
to OASD(HfcE) and ten (10) copies to 
the CEQ. 
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Statements, ** August 6. 1970 (hereby 
canceled). 

Maurice W. Roche, 
Director , Correspondence and 
Directives Division, OASD 
( Administration ) . 

[PR Doc71-12024 Piled 8-17-71:8:49 am) 


Chapter VII—Department of the Air 
Force 

SU8CHAPTER C—PUBLIC RELATIONS 

PART 839—THE SCIENTIFIC AND 
TECHNICAL INFORMATION (ST 
INFO) PROGRAM 

F*art 839 of Title 32 of the Code of 
Federal Regulations is hereby deleted 
from the Code of Federal Regulations. 
The regulation on which it was based 
GO U.8.C. 8012) has been rescinded. 

By order of the Secretary of the Air 
Force. 

Alexander J. Palenscar, Jr., 
Colonel U.S. Air Force, Chief . 
Special Activities Group, 
Office of The Judge Advocate 
General . 

[PR Doc71-11961 Filed 8-17-71 ;8:45 Am) 


SUBCHAPTER H—AIR FORCE RESERVE OFFICERS' 
TRAINING CORPS 

PART 871—DEFERMENT OF AIR 
FORCE ROTC CADETS 

Part 871 of Title 32 of the Code of 
Federal Regulations is hereby deleted 
from the Code of Federal Regulations. 
The regulation on which it was based 
(10 U.S.C. 8012) has been superseded by 
a regulation that is included under Part 
870 of this chapter. 

By order of the Secretary of the Air 
Force. 

Alexander J. Palenscar, Jr.. 
Colonel , US. Air Force, Chief, 
Special Activities Group, 
Office of The Judge Advocate 
General 

[PR Doc 71-11962 Piled 8-17-71:8:45 am) 

Title 38—PENSIONS. BONUSES. 
AND VETERANS’ RELIEF 

Chapter I—Veterans Administration 

PART 21—VOCATIONAL 
REHABILITATION AND EDUCATION 

Subpart D—Administration of Educa¬ 
tional Benefits; 38 U.S.C. Chapters 
34, 35, and 36 

Medical and Dental Specialty Courses 
This amendment relates to the meas¬ 
urement of attendance and assessment 
of various medical and dental specialty 
courses such as X-ray technician, medi¬ 
cal records librarian, dental technician. 


etc., for the purpose of establishing ap¬ 
propriate monthly rates of educational 
assistance allowance. 

In § 21.4275, paragraph (c)(1) Is 
amended to read as follows: 

§ 21.427$ Profr*i»icmAl cotime*. 

• • • • • 

(c) Medical and dental specialty 
courses . (1) Medical and dental specialty 
courses such as X-ray technician, medi¬ 
cal technician, medical records librarian, 
physical therapist, and dental technician 
courses whether accredited or nonac- 
credited offered by a school will be 

measured on the basis of credit hours or 
clock hours of attendance, whichever is 
appropriate. Required clinical training 
given in an affiliated hospital, clinic, lab¬ 
oratory, or medical center will be as¬ 
sessed as institutional training when it 
is an Integral part of the course, the 
completion thereof Is a prerequisite to 
the successful completion of the course, 
the student remains enrolled in the 
course during the clinical training 
period, and the training is under the 
direction and supervision of the school. 
Practical training or on-the-job training 
or experience may not be included unless 
the program is approved as a cooperative 
course. 

(72 StAt. 11X4: 38U.S.C. 210) 

This VA regulation is effective the date 
of approval. 

Approved: August 21. 1971. 

By direction of the Administrator. 

1 seal I Feed b. Rhodes. 

Deputy Administrator. 

|PR Doc.71-12012 Piled 8-17-71:8:49 am) 

Title 41—PUBLIC CONTRACTS 
AND PROPERTY MANAGEMENT 

Chapter 5A—Federal Supply Service, 
General Services Administration 

PART 5A-6— FOREIGN PURCHASES 

Subpart 5A-6.1—Buy American Act— 
Supply and Service Contracts 

Appropriation Act Restrictions— Hand 
and Measuring Tools 

1. Section 5A-6.100 is amended as 
follows: 

§ SA-6.100 Scopeofiubpart. 

(a* This subpart prescribes proce¬ 
dures for soliciting and evaluating offers 
involving hand or measuring tools not 
produced in the United States or its pos¬ 
sessions. This subpart is based on sec¬ 
tion 406 of Independent Agencies Ap¬ 
propriation Act. 1972. 

• • ♦ • • 

2. Section 5A-6.104 is amended as 
follows: 
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§ 5A—6.10*1 Evaluating bid* for hand 
and nirapuring tool*. 

(a) Appropriation Act restrictions. 
Section 406 of Public Law 92-49 provides 
as follow: 

Sic. 406. •• • 

(c) Solicitation provision. All solicita¬ 
tions for hand and measuring tools shall 
include the following special provision* 

Buy American Act— Hand and Measuring 
Tools 

Article 14 of Standard Form 32 is amended 
by Including the following at the end of 
that provision: 

Congressional policy requires • • • 

(d> Procedures. Bids and proposals for 
hand and measuring tools shall be evalu¬ 
ated in accordance with the following 
procedures. 

(Not*: Congressional policy requires that 
the prooedurra In 16- 104.4(b) of Armed 
Sendees Procurement Regulation, a s such 
regulation existed on June 15. 1970, shall 
govern Accordingly, the following procedure* 
are FS8 adaptations to ASPR 6-104.4(b), the 
full text of which la shown In f 5A-76.302.): 


(Sec. 205(c). 63 Stat 390; 40 U6.C. 486(C): 
41 CTR 5-1.101(0)) 

Effective date. These regulations are 
effective on the date shown below. 

Dated: August 5.1971. 

L. E. SPANGLER, 
Acting Commissioner . 
Federal Supply Service. 

|FR Doc.71-11980 Filed 8-17-71 ;8:46 am] 


Chapter 101—Federal Property 
Management Regulations 
SUBCHAPTER 0—PUBLIC BUILDINGS AND SPACE 

PART 101-20—ASSIGNMENT AND 
UTILIZATION OF SPACE 

Subpart 101—20.48—GSA Regional 
Offices 

Regional Boundaries and Regional 
Office Locations 

Correction 

In Pit. Doc. 71-11287 appearing at 
page 14468 In the issue of Friday. Au¬ 
gust 6, 1971, the following changes 
should be made in 8 101-20.4801: 

1. The mailing address for GSA re¬ 
gion 1 should read “General Services 
Administration. Post Office and Court¬ 
house. Boston. MA 02109." 

2. The mailing address for GSA region 

2 should read “General Services Admin¬ 
istration. 26 Federal Plaza. New York. 
NY 10007/' 

3. The mailing address for GSA region 

3 should read “General Services Admin¬ 
istration. Region 3. Washington. DC 
20407.“ 

4. The mailing address far OSA region 
10 should read “General Services Admin¬ 
istration. GSA Center. Auburn, WA 
98002/' 


RULES AND REGULATIONS 

Title 49—TRANSPORTATION 

Chapter X—Interstate Commerce 
Commission 

SUBCMAPTER A—GENERAL RULES AND 
REGULATIONS 

12d Rev. S O 1063. Arndt. 2) 

PART 1033—CAR SERVICE 

Railroad Operating Regulations for 
Freight Car Movement 

At a session of the Interstate Com¬ 
merce Commission, Railroad Service 
Board, held in Washington, D C., oh the 
13th day of August 1971. 

Upon further consideration of second 
revised service order No. 1063 and good 
cause appearing therefor: 

It appearing, that, interference with 
railroad operations because of a work 
stoppage has now ceased and that the 
affected railroads have been able to re¬ 
sume normal operations. 

It is ordered. That 8 1033.1043 Service 
Order No. J063 (Railroad Operating reg¬ 
ulations for freight car movement), be. 
and it is hereby, reinstated. 

Effective date. This amendment shall 
become effective at 6 a.m., August 23. 
1971. 

{ Sacs. 1. 12. 16, and 17(2). 24 Stat. 379. 383. 
384. aa amended: 49 UJ9.C. 1, 12. 15, and 
17(2). Interpret* or applies secs. 1 (10-17), 
15(4). and 17(2), 40 Stat. 101. as amended. 
54 Stat. 911: 49 U.S.C. 1(10-17). 15(4), and 
17(2)) 

It is further ordered , That a copy of 
this amendment shall be served upon the 
Association of American Railroads. Car 
Service Division, as agent of all railroads 
subscribing to the car service and car 
hire agreement under the terms of that 
agreement, and upon the American Short 
Line Railroad Association; and that no¬ 
tice of this amendment be given to the 
general public by depositing a copy in 
the Office of the Secretary of the Com¬ 
mission at Washington. D.C., and by fil¬ 
ing it with the Director. Office of the 
Federal Register. 

By the Commission, Railroad Service 
Board. 


[seal! Robert L. Oswald, 

Secretary. 

|FR Doc.71-12026 Filed 8-17-71:8:49 am) 

Title 50—WILDLIFE AND 
FISHERIES 

PART 32—HUNTING 

Quivira National Wildlife Refuge, 
Kans. 

The following special regulation is is¬ 
sued and is effective on date of publica¬ 
tion in the Federal Register (8-18-71). 


§ 32.22 Special regulation*: uplaml 
game; for individual wildlife refuge 
arena. 

Kansas 

QUIVIRA NATIONAL WILDLIFE REFUGE 

Public hunting of cottontail rabbits, 
squirrel, and crows on the Quivira Na¬ 
tional Wildlife Refuge, Kansas, is per¬ 
mitted during the early teal season from 
September 4 through September 12,1971, 
inclusive, but only in the areas desig¬ 
nated by signs as open to hunting. These 
open areas, comprising 7,990 acres, are 
delineated on maps available at refuge 
headquarters. Stafford. Kans., and from 
the Regional Director, Bureau of Sport 
Fisheries and Wildlife, Post Office Box 
1306, Albuquerque, NM 87103. 

Hunting shall be in accordance with 
all applicable State regulations govern¬ 
ing the hunting of cottontail rabbits, 
squirrel, and crows subject to the follow¬ 
ing special conditions: 

<1) The use of rifles is prohibited for 
taking rabbits, squirrel, and crows 

(2) The hunting of any species after 
sunset is prohibited. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally, which are set forth in Title 50, 
Code of Federal Regulations, Part 32, and 
are effective through September 12,1971, 

Charles R. Darling. 

Refuge Manager, Quivira Na¬ 
tional Wildlife Refuge, Staf¬ 
ford , Kans. 

August 11, 1971. 

(FR Doc.71-11975 Filed 8-17-71:8:45 am) 


PART 32—HUNTING 

Kirwin National Wildlife Refuge, 
Kans. 

The following special regulation is is¬ 
sued and is effective on date of publica¬ 
tion in the Federal Register (8-18-71). 

§32.32 Special regulation*; big game; 
for individual wildlife refuge arr**« 

Kansas 

KIRWIN NATIONAL WILDLIFE REFUGE 

Public hunting of deer with bow and 
arrow on the Kirwin National Wildlife 
Refuge, Kans., Is permitted from Octo¬ 
ber 16. through November 25, 1971. in¬ 
clusive. and from December 11, through 
December 31. 1971. inclusive, but only an 
the area designated by signs as open to 
hunting. This open area, comprising 3,300 
acres, is delineated on maps available at 
refuge headquarters. 5 miles west of Kir¬ 
win Kans., and from the office of the 
Regional Director. Bureau of Sport Fish¬ 
eries and Wildlife. Post Office Box 1306, 
Albuquerque. NM 87103. Hunting shall be 
in accordance with all applicable State 
regulations governing the archery hunt¬ 
ing of deer. 
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RULES AND REGULATIONS 


The pro visions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50. 
Code of Federal Regulations, Part 32, 
and are effective through December 31, 
1971. 

Keith 8. Hansen. 

Refuge Manager , Kirurtn Na¬ 
tional Wildlife Refuge, Kir - 
win, Kans. 

August 6, 1971. 

| FR Doc.71-11974 Filed 8-17-71;8:46 am] 


PART 32—HUNTING 

LaCreek National Wildlife Refuge, 
S Dak. 

The following special regulation is is¬ 
sued and is effective on date of publica¬ 
tion in the Federal Register (8-18-71). 

§ 32.32 Special regulations; big game; 
for individual wildlife refuge area*. 

South Dakota 

LA CREEK NATIONAL WILDLIFE REFUGE 

Public hunting of deer with firearms 
on the LaCreek National Wildlife Refuge, 


S. Dak., is permitted from November 13 
through November 21. 1971. but only on 
the area designated by signs as open to 
hunting. This open area comprising 310 
acres is delineated on a map available 
at the refuge headquarters. Martin 
8. Dak. 57551. and from the Regional Di¬ 
rector. Bureau of Sport Fisheries and 
Wildlife, Federal Building, Fort SnelUng. 
Twin Cities. MN 55111. The hunting shall 
be in accordance with all applicable State 
regulations covering the hunting of deer. 

The provisions of this regulation sup¬ 
plement the regulations which govern 
hunting on wildlife refuges areas gen¬ 
erally which set forth in Title 50. Code 
of Federal Regulations, Part 32 and are 
effective through November 21. 1971. 

Victor M. Hall. 

Refuge Manager, LaCreek Na¬ 
tional Wildlife Refuge, Marttn, 
S.Dak.S7SSt . 

August 10.1971. 

[FR Doc.71-11076 Fllwl 8-17-71:0:45 *m| 
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Proposed Rule Making 


DEPARTMENT DF THE TREASURY 

Internal Revenue Service 
[ 26 CFR Part 1 ] 

INCOME TAX 

Standard or Proof In Certain Child 
Support Cases 

Notice is hereby given that the regula¬ 
tions set forth in tentative form in the 
attached appendix are proposed to be 
prescribed by the Commissioner of In¬ 
ternal Revenue, with the approval of the 
Secretary of the Treasury or his dele¬ 
gate. Prior to the Anal adoption of such 
regulations, consideration will be given 
to any comments or suggestions pertain¬ 
ing thereto which are submitted in writ¬ 
ing. preferably in quintuplicate. to the 
Commissioner of Internal Revenue. At¬ 
tention: CC:LR:T. Washington. D.C. 
20224. by September 17, 1971. Any writ¬ 
ten comments or suggestions not spe¬ 
cifically designated as confidential in 
accordance with 26 CFR 601.601(b) may 
be Inspected by any person upon written 
request. Any person submitting written 
comments or suggestions who desires an 
opportunity to comment orally at a pub¬ 
lic hearing on these proposed regula¬ 
tions should submit his request, in 
writing, to the Commissioner by Sep¬ 
tember 17. 1971. In such case, a public 
hearing will be held, and notice of the 
time, place, and date will be published in 
a subsequent issue of the Federal Regis¬ 
ter. The proposed regulations are to be 
issued under the authority contained In 
section 7805 of the Internal • Revenue 
Code of 1954 (68A Stat. 917: 26 U.8.C. 
7805). 

I seal! Harold T. 8wartz. 

Acting Commissioner 
of Internal Revenue, 

In order to revise the rules unde r the 
Income Tax Regulations (26 CFR Part 
1) under section 152 of the Internal 
Revenue Code of 1954. such regulations 
are amended as follows: 

Paragraph (d)(3) of 5 1.152-4 is 
amended to read as follows: 

§ 1.152—1 Support tc*t in cam* of child 
of divorced or M*pnratcd parent*. 


(d> Exceptions . • • • 

(3) Actual support . A noncustodial 
parent who provides $1,200 or more sup¬ 
port for the child (or if there is more 
than one child for which he claims an 
exemption, $1,200 or more for the com¬ 
bined support for all of such children) 
shall be treated as having provided 
more than half the support for the child 
(or children) notwithstanding any pro¬ 
vision to the contrary contained in a 
decree of divorce or separation or In a 


written agreement, unless the custodial 
parent clearly establishes that the cus¬ 
todial parent provided, in fact, more for 
the support of the child during the calen¬ 
dar year than the noncustodial parent. 
Under section 152(e)(2)(B) and this 
subparagraph. If the noncustodial par¬ 
ent establishes that he has provided 
$1,200 or more for support of the child, 
then the custodial parent has the burden 
of establishing by a clear preponderance 
of the evidence that the custodial parent 
has provided more for the support of the 
child than has been established by the 
noncustodial parent In order to be 
treated as having provided over half of 
the support of the child. See paragraph 
(e) of this section with regard to notifi¬ 
cation and submission of itemized 
statements. 


[FR Doc.71-12041 Filed 8-17-71:8:60 am) 


DEPARTMENT OF AGRICULTURE 

Agricultural Stabilization and 
Conservation Service 

[ 7 CFR Part 725 1 
FLUE-CURED TOBACCO 

Notice of Determinations To Be Made 
With Respect to Marketing Quotas 
for 1972-73 Marketing Year 

Pursuant to the Agricultural Adjust¬ 
ment Act of 1938. as amended (7 U.S.C. 
1281 et seq.. hereinafter referred to as 
the “Act"), the Secretary under section 
317 is preparing to determine and an¬ 
nounce on an acreage-poundage basis, 
with respect to flue-cured tobacco for 
the 1972-73 marketing year, (a) the 
amount of the national marketing quota, 
<b> the national average yield goal, (c) 
the national acreage allotment, (d> the 
reserve acreage for making corrections in 
farm acreage allotments, adjusting in¬ 
equities. and for establishing allotments 
for new farms, <e) the national acreage 
factor, and < f) the national yield factor. 
Flue-cured tobacco farmers approved 
marketing quotas on an acreage-pound¬ 
age basis for the 1971-72, 1972-73, and 
1973-74 marketing years (35 F.R. 13076). 

Section 317(a) of the Act contains, for 
the purposes of section 317. the following 
definitions: 

(1) “National marketing quota" for 
any kind of tobacco for a marketing year 
means the amount of the kind of tobacco 
produced in the United States which the 
Secretary estimates will be utilized dur¬ 
ing the marketing year in the United 
States and will be exported during the 
marketing year, adjusted upward or 
downward in such amount as the Secre¬ 
tary, in his discretion, determines is de¬ 


sirable for the purpose of maintain: r.j 
an adequate supply or for effecting an 
orderly reduction of supplies to the re¬ 
serve supply level. Any such downward 
adjustment shall not exceed 15 per 
centum of such estimated utilization and 
exports. 

(2) “National average yield goal” for 
any kind of tobacco means the yield per 
acre which on a national average basis 
the Secretary determines will Improve or 
insure the usability of the tobacco and 
Increase the net return per pound to the 
growers. In making this determination 
the Secretary shall give consideration to 
such Federal-State production research 
data as he deems relevant. 

<3> “National acreage allotment** 
means the acreage determined by divid¬ 
ing the national marketing quota by the 
national average yield goal. 

(4) “Farm acreage allotment" for a 
tobacco farm, other than a new tobacco 
farm, means the acreage allotment deter¬ 
mined by adjusting uniformly the acre¬ 
age allotment established for such farm 
for the immediately preceding year, prior 
to any Increase or decrease in such allot¬ 
ment due to undermarketings or over- 
marketings and prior to any reduction 
under subsection (f). so that the total 
of all allotments is equal to the notional 
acreage allotment less the reserve pro¬ 
vided in subsection <e) of this section 
with a further downward or upward ad¬ 
justment to reflect any adjustment in 
the farm marketing quota for overmar- 
ketlng or undermarketing and to reflect 
any reduction required under subsection 
(f) of this section, and Including any 
adjustment for errors or inequities from 
the reserve. 

(5) The “community average yield" 
means for Flue-cured tobacco the aver¬ 
age yield per acre in the community des¬ 
ignated by the Secretary as a local ad¬ 
ministrative area under the provisions 
of section 8(b) of the Soil Conservation 
and Domestic Allotment Act, as amended, 
which is determined by averaging the 
yields per acre for the 3 highest years 
of the 5 years 1959 to 1963, Inclusive, ex¬ 
cept that if the yield for any of the 3 
highest years is less than 80 per centum 
of the average for the 3 years then that 
year or years shall be eliminated, ana 
the average of the remaining years shall 
be the community average yield. 

(6) (A) “Preliminary farm yield” for 
Flue-cured tobacco means a farm yield 
per acre determined by averaging the 
yield per acre for the 3 highest years of 
the 5 consecutive crop years beginning 
with the 1959 crop year except that if 
Chat average exceeds 120 per centum oi 
the community average yield the pre¬ 
liminary farm yield shall be the sum of 
50 per centum of the average of the 3 
highest years and 50 per centum of the 
national average yield goal but not less 
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than 120 per centum of the community 
average yield, and if the average of the 3 
highest years is less than 80 per centum 
of the community average yield the pre¬ 
liminary farm yield shall be 80 per 
centum of the community average 
yield. In counties where less than 500 
acres of Flue-cured tobacco were allotted 
for 1964, the county may be considered 
as one community. If Flue-cured tobacco 
was not produced on the farm for at least 
3 years of the 5-year period the average 
of the yields for the years in which to¬ 
bacco was produced shall be used instead 
of the 3-year average. If no Flue-cured 
tobacco was produced on the farm in the 
5-year period but the farm is eligible for 
an allotment because Flue-cured tobacco 
wa- considered to have been produced 
under applicable provisions of law. a 
preliminary farm yield for the farm shall 
be determined under regulations of the 
Secretary taking into account prelimi¬ 
nary farm yields of similar farms in the 
community. 

(7) “Farm yield*' means the yield 
of tobacco per acre for a farm deter¬ 
mined by multiplying the preliminary 
farm yield by a national yield factor 
which shall be obtained by dividing the 
national average yield goal by a weighted 
national average yield computed by 
multiplying the preliminary farm yield 
for each farm by the acreage allot¬ 
ment determined pursuant to paragraph 
(4) for the farm prior to adjustments for 
over-marketing, undermarketing, or re¬ 
ductions required under subsection (f) 
and dividing the sum of the products by 
the national acreage allotments. 

(8) ' Farm marketing quota** for any 
farm for any marketing year shall be the 
number of pounds of tobacco obtained by 
multiplying the farm yield by the acre¬ 
age allotment prior to any adjustment 
for under-marketing or overmarketing. 
increased for under-marketing or de¬ 
creased for overmarketing by the number 
of pounds by which marketings of to¬ 
bacco from the farm during the immedi¬ 
ately preceding marketing year, if mar¬ 
keting quotas were in effect under the 
program established by this section, is 
less than or exceeds the farm marketing 
quota for such year: Provided. That the 
farm marketing quota for any marketing 
year shall not be increased for under- 
marketing by an amount in excess of the 
number of pounds determined by multi¬ 
plying the acreage allotment for the farm 
for the immediately preceding year 
prior to any Increase or decrease for 
under-marketing or overmarketing by the 
farm yield. If on account of excess mar¬ 
ketings in the preceding marketing year 
the farm marketing quota for the mar¬ 
keting year is reduced to zero pounds 
without reflecting the entire reduction 
required, the additional reduction re¬ 
quired shall be made for the subsequent 
marketing year or years. 

Section 317(d) of the Act requires the 
Secretary to determine and announce the 
national marketing quota, national acre- 

allotment, and national average yield 
Kool for the 1972-73 marketing year for 
Flue-cured tobacco not later than De¬ 
cember 1 . 1971. 


PROPOSED RULE MAKING 

8ection 317(e) provides: “No farm 
acreage allotment or farm yield shall be 
established for a farm on which no to¬ 
bacco was produced or considered pro¬ 
duced under applicable provisions of law 
for the immediately preceding 5 years. 
For each marketing year for which 
acreage-poundage quotas are in effect 
under this section the Secretary in his 
discretion may establish a reserve from 
the national acreage allotment in an 
amount equivalent to not more than 1 
per centum of the national acreage allot¬ 
ment to be available for making correc¬ 
tions of errors in farm acreage allot¬ 
ments, adjusting inequities, and for 
establishing acreage allotments for new 
farms, which are farms on which tobacco 
was not produced or considered produced 
during the immedatcly preceding 5 years. 
The part of the reserve held for appor¬ 
tionment to new farms shall be allotted 
on the basis of land, labor, and equipment 
available for the production of tobacco, 
crop rotation practices, soil and other 
physical factors affecting the production 
of tobacco and the past tobacco- 
producing experience of the farm opera¬ 
tor. The farm yield for any farm for 
which a new farm acreage allotment is 
established shall be determined on the 
basis of available productivity data for 
the land Involved and farm yields for 
similar farms, and shall not erceed the 
community average yield.*' 

8ection 317(f) provides: “Only the 
provisions of the last two sentences of 
subsection fg> of section 313 of this Act 
shall apply with respect to acreage- 
poundage programs established under 
this section. The acreage reductions re¬ 
quired under the last two sentences shall 
be in addition to any other adjustments 
made pursuant to this section, and when 
acreage reductions are made the farm 
marketing quota shall be reduced to re¬ 
flect such reductions. The provisions of 
the next to the last sentence of such 
subsection pertaining to the filing 
of any false report with respect to 
the acreage of tobacco gro w n on the 
farm shall'also be applicable to the filing 
of any false report with respect to the 
production or marketings of tobacco 
grown on a farm for which an acreage 
allotment and a farm yield are estab¬ 
lished as provided in this section. In 
establishing acreage allotments and farm 
yields for other farms owned by the 
owner displaced by acquisition of his 
land by an agency, as provided in section 
378 of the Act. increases or decreases in 
such acreage allotments and farm yields 
as provided in this section shall be made 
on account of marketings below or in 
excess of the farm marketing quota for 
the farm acquired by the agency. • • ••• 
Section 317(g) provides, in part, that 
If the Secretary, in his discretion, deter¬ 
mines it is desirable to encourage the 
marketing of grade Ni tobacco, or any 
grade of tobacco not eligible for price 
support, in order to meet the normal de¬ 
mands of export and domestic markets, 
he may authorize the marketing of such 
tobacco in a marketing year without the 
payment of penalty or deduction from 
subsequent quotas to the extent of 5 
per centum of the farm marketing quota 
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for the farm on which the tobacco was 
produced. 

The Act H U.S.C. 1301(b)) defines the 
“reserve supply level” of Flue-cured to¬ 
bacco as the normal supply plus 5 per 
centum thereof. “Normal supply” is de¬ 
fined as a normal year’s domestic con¬ 
sumption and exports, plus 175 per cen¬ 
tum of a normal year’s domestic con¬ 
sumption and 65 per centum of a normal 
year’s exports. A “normal year’s domes¬ 
tic consumption” is defined as the yearly 
average quantity produced In the United 
States and consumed In the United States 
during the 10 marketing years immedi¬ 
ately preceding the marketing year in 
which such consumption is determined, 
adjusted for current trends in such con¬ 
sumption. A “normal year’s exports” is 
defined as the yearly average quantity 
produced in the United States which was 
exported from the United States during 
the 10 marketing years immediately 
preceding the marketing year In w'hich 
such exports are determined, adjusted 
for current trends in such exports 
The subjects and Issues involved In the 
proposed determinations with respect 
to Flue-cured tobacco for the 1972-73 
marketing year are: 

1. The amount of the national market¬ 
ing quota on an acreage-poundage basis, 

2. The amount of the national average 
yield goal. 

3. The amount of the national acreage 
allotment. 

4. The amount of acreage to be reserv ed 
from the national acreage allotment for 
making corrections in farm acreage al¬ 
lotments, adjusting inequities, and for 
establishing acreage allotments for new 
farms. 

5. The national acreage factor. 

6. The national yield factor. 

7. Whether the Secretary should im¬ 
plement the provision in Section 317(g) 
relating to N* or other grades of tobacco 
not eligible for price support. 

The community average yields, as 
computed in 1965 (30 F.R. 6207, 9875. 
14487). will be used for the 1972-73 mar¬ 
keting year. 

Consideration will be given to data, 
views, and recommendations pertaining 
to tiie proposed determinations, rules, 
and regulations covered by this notice 
which are submitted in writing to the Di¬ 
rector, Tobacco Division. Agricultural 
Stabilization and Conservation 8ervice. 
U.8. Department of Agriculture, Wash¬ 
ington, DC. 20250. 

All written submissions made pursuant 
to this notice will be made available for 
public inspection at such times and places 
and in a manner convenient to the pub¬ 
lic business (7 CFR 1.27<b)). All sub¬ 
missions, must, in order to be sure of con¬ 
sideration, be postmarked not later than 
30 days from the date of publication of 
this notice in the Federal Register 

Signed at Washington, D.C., on Au¬ 
gust 12, 1971. 

Carroll G. Brunthaver. 
Acting Administrator , Agricul¬ 
tural Stabilization and Con¬ 
servation Service. 

!PR Doc.71-12036 Filed 8-17-71:8:51 ami 
18. 1971 
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Consumer and Marketing Service 
[ 7 CFR Part 51 1 

U.S. STANDARDS FOR GRADES OF 
ONIONS (OTHER THAN BERMUDA- 
GRANEX-GRANO AND CREOLE 
TYPES) 1 

Notice of Proposed Rule Making 

Notice is hereby given that the U.S. 
Department of Agriculture is considering 
the amendment of UB. Standards for 
Grades of Onions (Other than Bermuda- 
Granex-Grano and Creole types) <7 
CFR i 5 51.2830 through 51.2854'. These 
grade standards are issued under au¬ 
thority of the Agricultural Marketing 
Act of 1946 <60 Stat. 1087. as amended; 
7 UJS.C. 1621-1627 >, which provides for 
the issuance of official U.8. grades to des¬ 
ignate different levels of quality for the 
voluntary use of producers, buyers, and 
consumers. Official grading services are 
also provided under this act upon re¬ 
quest of any financially interested party 
and upon payment of a fee to cover the 
cost of such services. 

All persons who desire to submit writ¬ 
ten data, views or arguments for con¬ 
sideration in connection with the pro¬ 
posal should file the same, in duplicate, 
not later than September 15, 1971. with 
the Hearing Clerk, UB. Department of 
Agriculture, Room 112, Administration 
Building. Washington, DC. 20250, where 
they will be available for public review 
during official hours of business (7 CFR 
1127(b).) . ^ 

Statement of considerations leading 
to the proposed amendment of the grade 
standards . The present “Application of 
Tolerances” section of the standards pro¬ 
vides that individual packages of more 
than 10 pounds may have decay up to 
double the lot tolerance, or at least one 
decayed onion, provided the average per¬ 
centage for the lot is within the tolerance 
specified. 

Onion growers and shippers in the 
Northwest States have requested that 
this allowance be increased to three 
onions for Jumbo onions in packages of 
50 pounds or more. They state that the 
allowance of one decayed onion is too 
restrictive. For example, two or three 
large onions may weigh enough to exceed 
the container tolerance of 4 percent for 
decay. In such a case an entire lot would 
fail to meet the specified grade because of 
decay in a single sack, even though the 
average for the entire lot may be well 
below the specified tolerance. 

The proposed amendment making the 
requested changes would reduce the pos¬ 
sibility of lots falling to meet grade be¬ 
cause of such a technicality in that it 
would allow, en route or at destination, 
up to 3 onions affected by decay or wet 
sunscald. or 4 percent, whichever is the 
larger amount, in any package of at least 
50 pounds containing onions packed to 


1 Packing of the product In conformity with 
the requirement* of these standards shall not 
excuse failure to comply with the provisions 
of the Federal Food, Drug and Cosmetic Act 
or with applicable State laws and regulations. 


meet a minimum size of 3 inches or 
larger. 

There should be no adverse effect upon 
consumers or receivers Inasmuch as no 
change would be made in the lot 
tolerance. 

As proposed to be amended, 4 51.2839 
is set forth below; 

§ 512839 Applic ation of tolerance*. 

(a) Except for tolerances for off-size 
in the US. Export No. 1 grade, the con¬ 
tents of individual packages in the lot. 
based on sample inspection, are subject 
to the following limitations: 

(1) Packages which contain more 
than 10 pounds shall have not more than 
one and one-half times a specified toler¬ 
ance of 10 percent and not more than 
double a specified tolerance of less than 
10 percent, except that at least one de¬ 
fective and one off-size onion may be 
permitted in any package: Provided, 
That cn route or at destination when 
onions in containers of 50 pounds or more 
are packed to a minimum size of 3 Inches 
or larger not more than three onions or 
more than 4 percent (whichever is the 
larger amount» may be affected by decay 
or w'et sunscald: And provided further . 
That the averages for the entire lot are 
within the tolerances specified for the 
grade; and. 

(2) Packages which contain 10 pounds 
or less shall have not more than three 
times the tolerance specified, except that 
at least one defective and one off-size 
onion may be permitted in any package: 
Provided. That the averages for the en¬ 
tire lot are within the tolerances specified 
for the grade. 

<b> The tolerances for off-size in the 
UB. Export No. 1 grade apply to in¬ 
dividual containers and the application 
of tolerances set forth in paragraph (a) 
of this section does not apply to these 
tolerances. 

(Secs. 203. 205. 60 Stat. 1087. aa amended. 
1090 oa amended; 7 U.6.C. 1622. 1624) 

Dated: August 13. 1971. 

G. R. Grange, 
Deputy Administrator, 
Marketing Services. 

|FR Doc.71-12000 Filed 8-17-71:8:48 am| 


[ 7 CFR Part 81 1 

INSPECTION OF POULTRY AND 
POULTRY PRODUCTS 
Water Temperature for Handwashing 
Facilities at Federal Poultry Inspec¬ 
tion Stations 

On July 20. 1971, there was published 
in the Federal Register <36 F.R. 13331) 
a notice of a proposal to amend 8 81.37 
of the Federal poultry inspection regula¬ 
tions <7 CFR 81.37), to require that hot 
and cold running water or tempered 
water be available at inspection stations 
in federally Inspected poultry plants, 
under the Poultry Products Inspection 
Act <21 U.S.C. 451 etseq.). 

The notice provided that all interested 
persons may submit written comments 


concerning the proposal by filing them 
in writing with the Hearing Clerk of the 
Department within 30 days after July 
20, 1971. Provision was also made for 
oral presentation of views. Because* it 
requests from interested parties for addi¬ 
tional time to consider and common 
upon the proposed amendment, the time 
for filing written data, views, or argu¬ 
ments, or making oral presentation:: n 
said proposal, is hereby extended to Oc¬ 
tober 1, 1971. Accordingly, written com¬ 
ments on the proposal may be filed. In 
duplicate, with the Office of the Hearing 
Clerk. UB. Department of Agriculture. 
Washington. D.C. 20250. until 5:30 pm 
October 1, 1971. Comments on the pro¬ 
posal should bear a reference to the date 
and page number of the original pro¬ 
posal, as published in the Federal 
Register. 

All such written statements will be 
available for public inspection In the Of¬ 
fice of the Hearing Clerk during regular 
office hours in a manner convenient to 
the public business <7 CFR 127(b)). Per¬ 
sons desiring opportunity for oral pres¬ 
entation of views should address such 
requests to the Standards and Services 
Division, Consumer and Marketing Serv¬ 
ice, UB. Department of Agriculture, 
Washington. D.C. A transcript of all 
views orally presented will be made and 
filed in the Office of the Hearing Clerk 
for public inspection during regular i Sice 
hours in a manner convenient to the 
public business. 

Done at Washington, D.C. on Au¬ 
gust 13, 1971. 

Clayton Y eu t tih . 

Administrator 

Consumer and Marketing Service 

| FR Doc.71-13001 Piled 8-17-71:8:48 ami 


I 7 CFR Part 945 1 

IRISH POTATOES GROWN IN DESIG¬ 
NATED COUNTIES IN IDAHO AND 
MALHEUR COUNTY, OREG. 

Notice of Proposed Expenses end 
Rate of Assessment 

Consideration is being given to the ap¬ 
proval of proposed expenses and rate of 
assessment as hereinafter set forth, 
which were recommended by the Idaho- 
Eastern Oregon Potato Committee, es¬ 
tablished pursuant to Marketing Agree¬ 
ment No. 98 and Order No. 945 both as 
amended (7 CFR Part 945). 

This marketing order program regu¬ 
lates the handling of Irish potatoes grown 
In Idaho and Malheur County, Oreg , and 
is effective under the Agricultural Mar¬ 
keting Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.). 

All persons who desire to submit writ¬ 
ten data, views, or arguments in connec¬ 
tion with these proposals shall file the 
same, in quadruplicate, with the Hear¬ 
ing Clerk, U.S. Department of Agricul¬ 
ture, Room 112-A, Washington. D.C 
20250, not later than the 10th day after 
the publication of this notice in the 
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Federal Register. All written submis¬ 
sions made pursuant to this notice will 
be made available for public Inspection 
at the office of the Hearing Clerk dur¬ 
ing regular business hours (7 CFR 
1.27(b) >. 

§ <) 15.224 Expense* and rale of aneu. 
men!. 

<a) Expenses. The reasonable ex¬ 
penses that are likely to be incurred dur¬ 
ing the fiscal period ending May 31. 
1972. by the Idaho-Eastern Oregon 
Potato Committee, for its maintenance 
and functioning, and for such other pur¬ 
poses as the Secretary determines to be 
appropriate, will amount to $35,520. 

(b) Rate of assessment. The rate of 
assessment to be paid by each handler 
in accordance with the amended market¬ 
ing agreement and this part, shall be 
$0.0026 per hundredweight, or equival¬ 
ent quantity, of potatoes handled by him 
as the first handler thereof during the 
fiscal period. 

(c) Reserve. Unexpended income in 
excess of expenses for the said fiscal pe¬ 
riod may be carried over as a reserve. 

<d> Definition of terms. Terms used in 
this section have the same meaning as 
when used in the said agreement and 
this part. 

Dated: August 13,1971. 

Paul A. Nicholson, 
Deputy Director . Fruit and Veg¬ 
etable Division , Consumer and 
Marketing Service. 

[FR Doc.71 -12039 Filed 8-17-71.8:50am) 


DEPARTMENT OF 
TRANSPORTATION 

Coast Guard 
i 46 CFR Part 45 1 

fOOFR 71-82) 

REDUCED FREEBOARDS FOR STEAM¬ 
ERS ON GREAT LAKES VOYAGES 
HAVING SUPERIOR CONSTRUC¬ 
TION AND OPERATIONAL FEA¬ 
TURES 


Notice of Proposed Rule Making 

The Coast Guard is considering amend- 
~ e toe loadline regulations to reduce 
the winter freeboard requirements for 
a steamer over 440 feet in length on a 
urcat Lakes voyage. 

Interested persons may participate in 
wus proposed rule making by submitting 
wntten data, views, or arguments to the 

DC SSR* <CMC >- Washington. 

r^.- 05 ? 1 ' Each Person submitting com- 
oients should include his name and ad- 
arws. identify the notice <COFR 71-82), 
and give reasons for any recommends- 
•ki. V Comments received will be avail- 
«tue for examination by Interested per- 
5“ ln Room 8234, Department of 
.^ff^PortoUon. Nassif Building. 400 Sev- 

& S *T eet SW " Washington. DC. 

The Commandant. VS. Coast Guard. 

Ji evaluate all communications received 
Wore September 16.1971, and take final 


action on this proposal. The proposed 
regulations may be changed in the light 
of comments received. 

Section 45.15-100 of Title 46. Code of 
Federal Regulations permits a steamer 
i as defined by 46 CFR 45.05-1) over 
440 feet in length engaged on Great Lakes 
voyages to have a reduced basic mini¬ 
mum summer freeboard, by the substitu¬ 
tion of the tabular values prescribed 
by Table 45.15-100(a) for those pre¬ 
scribed by Table 45.15-97(a), if the ves¬ 
sel has superior design and operational 
features and complies with the usual 
conditions of assignment. This reduced 
requirement for the summer, intermedi¬ 
ate, and midsummer seasons was pub¬ 
lished in the July 26. 1969 issue of the 
Federal Register <34 Pit. 12342) and 
for two shipping seasons qualified vessels 
have successfully utilized the modified 
freeboards with no resultant problems. 
Coast Guard research has indicated that 
the freeboard of a larger vessel may be 
modified if the vessel is structurally 
suited for the changed loading 
conditions. 

In consideration of the foregoing, the 
Coast Guard proposes to amend $ 45.15- 
100 by permitting a steamer that quali¬ 
fies for the reduced basic minimu m sum¬ 
mer freeboard to modify its winter lim¬ 
itation. The minimum freeboard for the 
winter season would be obtained by the 
use of a factor of 0.50 in the formula 
prescribed by 46 CFR 45.15-95. The pro¬ 
posed factor derives from a recommen¬ 
dation of the Working Group of the 
United States/Canadian Joint Technical 
Committee. In addition, a new heading 
to the section, which appropriately de¬ 
scribee its contents, is proposed. 

Accordingly, it is proposed to amend 
Pan 45 of Title 46, Code of Federal 
Regulations as follows: 

1. By revising the heading and para¬ 
graph (a) of 5 45.15-100 to read as 
follows: 

§ 45.15-100 Reduced banir minimum 

freeboard* for Meamer* on Great 

lake* \oya%rn. 

<a) A reduced freeboard may be com¬ 
puted for each steamer over 440 feet 
ln length chi a Great Lakes voyage for 
the summer, midsummer and intermedi¬ 
ate season using the lesser tabular values 
prescribed by Table 45.15-100<a) and for 
the winter season, using a factor of 0.50 
in the formula prescribed by 5 45.15-95 
if the vessel complies with— 

(1) The conditions of assignment pre¬ 
scribed by Subpart 45.10; and 

(2) The additional requirements pre¬ 
scribed by paragraph (b) of this section. 

• • • • • 

This proposal is made under the au¬ 
thority of section 2. 49 Stat. 888. as 
amended, section 6<b)(l). 80 Stat 937* 

46 U.8.C. 88a. 49 UB.C. 1655(b) <1); 49 
CFR 1.46(b). 

Dated: August 13. 1971. 

W. F. Rea m. 

Rear Admiral, US. Coast Guard 
Chief , Office of Merchant 
Marine Safety. 

|FR Doc.71-12040 Filed 8-17-71 ;8:50 am) 


I 46 CFR Part 146 1 

|OOFR 71-53 (supp.) J 

CORROSIVE LIQUIDS 

Supplement to Notice of Proposed 
Rule Making 

In the Friday. June 11, 1971, issue of 
the Federal Register (36 F.R. 11302). the 
Coast Guard published a notice of pro¬ 
posed rule making aCGFR 71-53) which 
proposed amendments to the regulations 
Toveming corrosive hazards. Included 
amon g the proposals was an amendment 
to 46 CFR 146.23-100 which would adopt 
packaging requirements proposed by the 
Hazardous Materials Regulations Board 
of the Department of Transportation in 
the same issue of the Federal Register 
<36 F.R. 11304). 

By a separate document published at 
page 15762 of this issue of the Federal 
Register, the Hazardous Materials Reg¬ 
ulations Board issued a supplemental 
notice to their proposal of June 11, 1971. 
to clarify the packaging requirements. 
The reason for the clarification is fully 
stated in the Board’s supplemental 
notice. 

The hazardous materials regulations 
of the Department of Transportation ln 
Title 49 apply to shippers by water, air, 
and land, and to carriers by air and land. 
The adoption to Title 46 of the proposed 
amendments, as supplemented would 
make the substance of the amendments 
of the Hazardous Materials Regulations 
Board applicable to carriers by water. 

In consideration of the foregoing, 
COFR 71-53 is supplemented by a pro¬ 
posal to amend 5 146.23-100 by adopting 
the requirements of the proposed amend¬ 
ment to 49 CFR 173.245b(a) (6). 

(RS. 4406. as amended. R.S. 4417a, as 
amended, R 3. 4462. as amended, R*S. 4473 at 
amended, sec. 6(b) (1). 80 Stat. 937; 46 US.C. 
376. 391a, 416, 170. 49 U.S.C. 1655(b)(1); 49 
CFR 1.46(b)) 

Dated: August 12, 1971. 

W. F. Rea EH. 

Rear Admiral U.S. Coast Guard . 
Chief . Office of Merchant Ma¬ 
rine Safety. 

|FR Doc.71-12006 Filed 8-17-71:8:48 am| 


Federal Aviation Administration 
C 14 CFR Port 71 1 

| Airspace Docket No. 71-RM-l 11 

CONTROL ZONE AND TRANSITION 
AREA 

Proposed Alteration 

The Federal Aviation Administration is 
considering amendments to Part 71 of 
the Federal Aviation Regulations that 
would alter the descriptions of the Miles 
City, Mom , control zone and transition 
area. 

Interested persons may participate ln 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should be submitted m triplicate to the 
Chief, Airspace and Procedures Branch. 
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Federal Aviation Administration. 5651 
Manchester Avenue, Post Office Box 
92007. Worldway Postal Center, Los An- 
Keles, CA 90009. All communications re¬ 
ceived within 30 days after publication of 
this notice in the Federal Register will 
be considered before action te taken on 
the proposed amendments. No public 
hearing is contemplated at this time, but 
arrangements for informal conferences 
with Federal Aviation Administration of¬ 
ficials may be made by contacting the 
Regional Air Traffic Division Chief. Any 
data, views, or arguments presented dur¬ 
ing such conferences must also be sub¬ 
mitted in writing in accordance with this 
notice in order to become part of the 
record for consideration. The proposals 
contained in this notice may be changed 
in light of comments received. 

A public docket will be available for 
examination by interested persons in the 
office of the Regional Counsel, Federal 
Aviation Administration, 5651 West 
Manchester Avenue, Los Angeles. CA 
90045 

The airspace requirements for Miles 
City Airport, Mont., have been revised 
in accordance with criteria contained in 
the U B. Standard for Terminal Instru¬ 
ment Procedures. Accordingly, it is nec¬ 
essary to alter the control zone and tran¬ 
sition areas to adequately protect aircraft 
executing these approach procedures and 
to comply with the control zone and tran¬ 
sition area criteria. 

In consideration of the foregoing, the 
FAA proposes the following airspace 
actions. 

In * 71.171 (36 F.R. 2055> the descrip¬ 
tion of the Miles City, Mont., control zone 
is amended to read as follows: 

Mil ns City. Mont. 

Within a 5-mile radius of Mile© City Air¬ 
port (latitude 46*25*40" N.. longitude 105*- 
53*10" W.); within 3 mile* each aide of the 
252- bearing from the Horton RBN. extend¬ 
ing from the 5-mile-mdlua soon© to 8 miles 
west of the RBN: within 3 miles each aide of 
the Miles City VORTAC 225* radial, extend¬ 
ing from the 5-mile-radius lone to 8 miles 
southwest of the VORTAC. 

In « 71.181 (36 F.R. 2140) the descrip¬ 
tion of the Miles City. Mont., transition 
area is amended to read as follows: 


PROPOSED RULE MAKING 

Milks Crrr. Mont. 

That airspace extending upward from 700 
feet above the surface within a 7-mile radius 
of Miles City Airport (latitude 46*25*40" N.. 
longitude 105*53*10" W.); within 5 miles 
each side of the 252* bearing from the Horton 
RBN. extending from the 7-nule-radttis area 
to 11 miles southwest of the RBN: within 36 
miles each side of the Miles City VORTAC 
225* radial, extending from the 7-mlle-radlui 
area to 11 miles southwest of the Miles City 
VORTAC; within 3.5 miles esch side of the 
Miles City VORTAC 047* rsdlai. extending 
from the 7-mite-rodlus area to 22 miles 
northeast of the VORTAC; and that airspace 
extending upward from 14100 feet above the 
surface within a 17-mlle radius of Miles City 
VORTAC south of V-120 and within a 25- 
mile radius of Miles City VORTAC north of 
the south edge of V-120. and within 9.5 miles 
southeast and 4.5 miles northwest of the 
Miles City VORTAC 225* radial extending 
from the VORTAC to l8Vfe miles southwest of 
the VORTAC 

These amendments are proposed under 
the authority of section 307(a) of the 
Federal Aviation Act of 1958. as amended 
(49 UJS.C. 1348(a) >, and of section 6(c) 
of the Department of Transportation Act 
(49 U.S.C. 1655(0). 

Issued in Aurora. Colo., on August 6. 
1971. 

M. M. Martin, 

Director. Rocky Mountain Region . 

(FR Doc71-11097 Filed 8-17-71:8:47 am) 


Hazardous Materials Regulations 
Board 

[ 49 CFR Part 173 1 

(Docket No. HM-57; Notice No. 71-17( 

TRANSPORTATION OF HAZARDOUS 
MATERIALS 

Proposed Classification of Corrosive 
Liquids 

On June 11.1971, the Hazardous Mate¬ 
rials Regulations Board published Docket 
No. HM-57; Notice No. 71-17 (36 FJL. 
11304), relating lo the classification of 
corrosive hazards. The purpose of this 
supplemental notice is to clarify 
f 173.245b. as that section was proposed 
in Notice No. 71-17. 


Notice 71-17 did not specifically pre¬ 
scribe In i 173.245b that fiber drums 
would be an authorized packaging for 
corrosive solids. A comment recently filed 
with the Board contends that this omis¬ 
sion may be interpreted as an indication 
of intention not to allow this package.;: 
for corrosive solids. This was not the 
Board's intention. 

The packaging proposed in Notice 
71-17 was intended to reflect packaglr ig 
known by the Board to be currently in 
use for corrosive solids. On the basis of 
comments to be received on Notice 71-17, 
the Board may add other packaging 
demonstrated to be in use for these 
materials. Of course, the Board expects 
comments of this nature to state that 
the packaging has proven to be satisfac¬ 
tory and to provide adequate support for 
that statement. This intent may not have 
been stated clearly in Notice 71-17 and 
has evidently caused difficulties for some 
container manufacturers including sup¬ 
pliers of fiber drums. The Board does 
not propose at this time to make sub¬ 
stantive changes to packaging currently 
in use. 

Based on these considerations. Notice 
71-17 is supplemented by a propo.su to 
amend 49 CFR 173 as follows: 

In 9 173.245b, subparagraph (a)(6) 
would be added to read as follows; 

§ 173.215b Corrosive solids not flperi.fi* 
rally provided for, 

(а) • • • 

(б) Fiber drums not exceeding 550 
pounds net weight, made tight against 
sifting and moisture. 

This proposal is made under the au¬ 
thority of sections 831-835 of title 18, 
United States Code, section 9 of the De¬ 
partment of Transportation Act <49 
U.8.C. 1657), and title VI and section 
902(h) of the Federal Aviation Act of 
1958 (49 U6.C. 1421-1430 and 1472(h) L 

Issued In Washington. D.C. on 
August 13. 1971. 

W. J. Burns. 

Chairman. Hazardous 
Materials Regulations Board 

(FR Doc.71-12009 FUed 8-17-71 ;8:48 oro) 
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Notices 


DEPARTMENT OF DEFENSE 

Office of the Secretary 
of Defense 

ASSISTANT SECRETARY OF DEFENSE 

(INSTALLATIONS AND LOGISTICS) 

Delegation of Authority Regarding 
Military Construction, Active Forces 

The Deputy Secretary of Defense ap¬ 
proved the following delegation of 
authorities July 6, 1971: 

Rrferoncee: 

fa) Public Law 91-611 (Military Construc¬ 
tion Authorisation Act. 1971). 

(b) Public Law 91-544 (Military Construc¬ 
tion Appropriation Act. 1971). 

(c) Section 2073 of Title 10. United State* 
Code 

By virtue of the authority vested in the 
Secretary of Defense by section 133(d) 
of Title 10. United States Code, there is 
hereby delegated to the Assistant Secre¬ 
tary of Defense (Installations and 
Logistics) the following authorities of the 
Secretary of Defense contained in refer¬ 
ences (a), (b), and <c). similar authori¬ 
ties which are contained in prior statutes, 
and as may be similarly provided by 
future statutes: 

1 To determine that It would be in¬ 
consistent with the interests of national 
Mcurity to defer for Inclusion in the next 
Military Construction Authorization Act 
construction made necessary by changes 
in Military Departments* missions and 
responsibilities which have been oc¬ 
casioned by unforeseen security con¬ 
siderations, new weapons developments, 
new and unforeseen research and devel¬ 
opment requirements, or improved pro¬ 
duction schedules, as provided by sections 
103. 203. and 303 of Public Law 91-511 
(reference (a)). 

2. To increase the amounts specified 
for construction and acquisition for the 
Defense Agencies authorized in title IV 
of reference (a), and to make the re¬ 
quired determination in connection with 
«uch increases, as provided by section 603 
<a> of Public Law 91-511 (reference (a)). 

3 To determine the necessity for in¬ 
creasing up to 25 percentum the amount 
authorized for construction or acquisi¬ 
tion of a project when the amount in¬ 
volves only one project at a military In¬ 
stallation. as provided by section 603<b> 
of reference (a). 

4 To approve the use of a Military 
Department or other Oovemment 
*«ency for execution of contracts for 
construction for performance within the 
United States and its possessions on the 
^ °f the most efficient, expeditious, 
and cost-effective means of accomplish- 
** the construction, as provided by sec¬ 
tion 604 of Public Law 91-511 (reference 
'an. 


5. To determine that because of special 
circumstances, it is impracticable to 
apply to a building construction project 
inside the United States the limitations 
on unit costs of permanent barracks, and 
bachelor officer quarters, which are im¬ 
posed by section 606 of Public Law 91-511 
(reference (a)). 

6. To approve the expenditure of funds 
' where the cost estimates exceed $25,000 > 
for payments under cost-plus-a-fixed-fee 
contract for work to be performed with¬ 
in the United States, except Alaska, as 
provided by section 102 of Public Law 91- 
544 (reference <b)). 

7. To certify that the expenditure of 
funds to defray additional costs for ex¬ 
pediting construction of a project is nec¬ 
essary to protect the national interest, 
and to establish a reasonable construc¬ 
tion completion date for each such proj¬ 
ect as provided by section 103 of Public 
Law 91-544 (reference <b)). 

8. To approve the acquisition, construc¬ 
tion, rehabilitation, and Installation of 
temporary or permanent public works to 
restore or replace facilities which have 
been damaged or destroyed, contained in 
section 2673 of Title 10. United States 
Code (reference (c>>. 

These authorities may be redelegated. 

Maurice W. Roche, 
Director, Correspondence and 
Directives Division. OASD 
iAdministration ). 

|PR Doc.71-12004JPUed 8-17-71;8:48 am] 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

(Bertel No. Idaho 4445) 

IDAHO 

Notice of Proposed Withdrawal and 
Reservation of Lands 

August 11. 1971. 

The Department of the Interior. Bu¬ 
reau of Reclamation, has filed an appli¬ 
cation, serial number 1-4445, for the 
withdrawal of the lands described below 
from all forms of appropriation under 
the public land laws, including the min¬ 
ing laws but not the mineral leasing laws, 
subject to valid existing rights. 

The applicant desires the land for pub¬ 
lic purposes as a source of gravel and 
other material for the operation arid 
maintenance of their Owyhee project. 
Use of the land will not be cause for its 
contamination. Fish and wildlife re¬ 
sources and scenic wilderness and recre¬ 
ation values will not be changed by the 
withdrawal. 

For a period of 30 days from the date 
of publication of this notice, all persons 


who wish to submit comments, sugges¬ 
tions, or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage¬ 
ment, Department of the Interior. Room 
334, Federal Building. 550 West FY>rt 
Street, Boise, ID 83702. 

The authorized officer of the Bureau of 
Land Management will undertake such 
investigations as are necessary to deter¬ 
mine the existing and potential demand 
for the lands and their resources. He will 
also undertake negotiations with the ap¬ 
plicant agency with the view of adjust¬ 
ing the application to reduce the area 
to the minimum essential to meet the 
applicant's needs, to provide for the 
maximum concurrent utilization of the 
lands for purposes other than the appli¬ 
cant's. to eliminate lands needed for pur¬ 
poses more essential than the applicant's, 
and to reach agreement on the concur¬ 
rent management of the lands and their 
resources. 

He will also prepare a report for con¬ 
sideration by the Secretary of the Inte¬ 
rior who will determine whether or not 
the lands will be withdrawn as requested 
by the Bureau of Reclamation. The de¬ 
termination of the Secretary on the ap¬ 
plication will be published in the Federal 
Register. A separate notice will be sent 
to each interested party of record. 

If circumstances warrant it. a public 
hearing will be held at a convenient time 
and place which will be announced. 

The lands Involved In the application 
are: 

Boise Mdudian. Idaho 
T. 2 N.. R 4 W.. 

8«c 22 .iwv;nwv;.8«*ne , 4nwv 

The areas described aggregate 60 acres 
in Owyhee County. 

Richard H. Petrie, 

Chief . 

Division of Technical Services. 

|FR Doc.71-11972 Piled 8-17-71:8:45 am) 


CHIEF, BRANCH OF LANDS AND 
MINERALS OPERATIONS, OREGON 

Redelegation of Authority 

August 11, 1971. 

1. In accordance with section 2.1 and 
Part HA of Bureau Order No. 701 of 
July 23. 1964. as amended, the authority 
delegated to the Chief, Division of Tech¬ 
nical Services, to take action on certain 
matters is hereby redelegated as follows: 

a. The Chief, Branch of Lands and 
Minerals Operations, is authorized to 
take actions on matters listed In section 
2.2, paragraphs (b>. and <k>; sections 
2.3 through 2.6; and section 2.9. 

2. The authority delegated in para¬ 
graph 1 above may not be redelegated. 


No. 160—pt. i- 
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3. This redelegation of authority su¬ 
persedes the redelegation of March 2. 
1962 (31 P R. 4168). 

Arthur W. Zimmerman. 
Associate State Director. 

| PR Doe.71-119T3 Piled 8-17-71:8:45 am| 


Fish and Wildlife Service 
DESERT NATIONAL WILDLIFE RANGE 

Notice of Public Hearing Regarding 
Wilderness Proposal 

Notice is hereby given In accordance 
with provisions of the Wilderness Act 
of September 3. 1964 (Public Law 88- 
577; 78 Stat. 890-896; 16 U.8.C. 1131- 
1136). that a public hearing will be held 
beginning at 9 am. on October 23, 1971, 
in the Western Environmental Research 
Laboratory auditorium. U.S. Environ¬ 
mental Protection Agency. 944 East Har¬ 
mon Avenue. Las Vegas. Clark County. 
NV, on a proposal leading to a recom¬ 
mendation to be made to the President 
of the United States by the Sec re tan' of 
the Interior, regarding the desirability 
of Including the Desert Wilderness pro¬ 
posal within the National Wilderness 
Preservation System. The wilderness 
proposal consists of approximately 1.- 
443.100 acres within the Desert National 
Wildlife Range wilderness study area, 
and is located in Clark and Lincoln 
Counties, State of Nevada. 

A map and information about the 
Desert Wilderness proposal may be ob¬ 
tained from the Refuge Manager. Desert 
National Wildlife Range. 1500 North De¬ 
catur Boulevard, Las Vegas, NV 89108, 
or the Regional Director, Bureau of Sport 
Fisheries and Wildlife, Post Office Box 
3737, Portland. OR 97208. 

Individuals or organizations may ex¬ 
press their oral or wTitten views by ap¬ 
pearing at this hearing, or they may sub¬ 
mit wrritten comments for inclusion in 
the official record of the hearing to the 
Regional Director at the above address 
by November 23, 1971. 

M. A. Marston, 

Acting Director , 

Bureau of Sport Fisheries and Wildlife. 

August 12, 1971. 

|FR Doc.71-11958 Filed 8-17-71:8:45 am| 


DEPARTMENT OF AGRICULTURE 

Agricultural Stabilization and 
Conservation Service 

AGREEMENT WITH AMERICAN SHEEP 
PRODUCERS COUNCIL, INC. 

Determination of Approval by 
Producers in Referendum 

Pursuant to section 708 of the National 
Wool Act of 1954, as amended (7 U.S.C. 
1787), a referendum was held among 
sheep and wool producers in the United 
States to determine whether they ap¬ 
proved a proposed new agreement by the 
Secretary of Agriculture with the Ameri¬ 


can Sheep Producers Council. Inc., for 
developing and conducting advertising 
and sales promotion programs for wool 
and lamb and for deductions from pay¬ 
ments to such producers to be made 
pursuant to the Act for the marketing 
years 1971, 1972, and 1973. Notice of 
the referendum (36 P.R. 8337) published 
May 4.1971, included the text of the pro¬ 
posed agreement. 

In the referendum held pursuant to 
the notice, 86.9 percent of the voting 
producers who were engaged in the pro¬ 
duction for market of sheep or wool (i.e.. 
anyone who, continuously during a single 
period of at least 30 days during the cal¬ 
endar year 1970. owned in the United 
States sheep or lambs 6 months of age 
or older) voted in favor of the agree¬ 
ment. and the producers voting In favor 
owned 87,3 percent of the sheep or lambs 
owned by all the voting producers. The 
1970 calendar year is a representative 
period of production. 

Accordingly. I hereby determine that 
the agreement has the approval of the 
number of producers required by the Na¬ 
tional Wool Act of 1954 since more than 
two-thirds of the total number of pro¬ 
ducers. and producers of more than two- 
thirds of the total volume of production, 
represented in the referendum, indicated 
approval of the agreement. 

I have this day signed the agreement 
and it became effective upon my 
signature. 

(8ec. 708, 68 Stat. 912; 7 U.S.C, 1787) 

Signed at Washington. D.C.. on Au¬ 
gust 11.1971. 

J. Phil Campbell. 

Acting Secretary. 

|FR Doc.71-12037 Filed 8-17-71:8:51 ami 


DEPARTMENT OF 
TRANSPORTATION 

Coast Guard 

|OOFR 71-841 

DELAWARE RIVER 
Security Zone 

By virtue of the authority vested In 
the Commandant. U.S. Coast Guard, 
by Executive Order 10173, as amended 
(33 CPR Part 6), sec, 6(b)(1). 80 
Stat. 937. 49 UB.C. 1655(b)(1), 49 
CFR 1.46(b) and the redelegation of au¬ 
thority to Chief, Office of Operations. 
U.8. Coast Guard, as contained in the 
Federal Register of May 27, 1970 (35 
FJR. 8279>. I hereby affirm for publica¬ 
tion In the Federal Register the order 
of B. F. Engel, Rear Admiral. U.8. Coast 
Guard. Commander. Third Coast Guard 
District, who has exercised authority as 
District Commander, such order read¬ 
ing as follows: 

Dklawailk River Securitt Zone 

Under the present authority of section 1 
of UUe II of the Espionage Act of June 15, 
1917. 40 Stat 220. u amended. 50 Uj6.C. 191, 


end Executive Order 10173. as amended I 
declare that from 2 p.m.. c.dat., on Svur. 
day. August 21. 1971 until 3 pjn.. *a1a t on 
Saturday. August 21. 1971, the followi:* ^ 
la a security zone and I order It be dosed 
to any person or vessel due to launch^ </ 
the "8A. Sohio Resolute** from the Sun Shio. 
building and Dry dock Co 


The waters of the Delaware River. 

Pa., within the coordinates of latitude wl 
50*55" N., longitude 76*20*46" W. at th* 
shoreline of Chester, Pa., thence southeast to 
latitude 39*60*43" N.. longitude 75*20*33 w 
thence northeast to latitude 39*50*45' n 
longitude 75*19*29" W . thence north to lati' 
tude 39*51*22" N., longitude 75*19*32" W 

No person or vessel shall reradn In or cuter 
this security zone without permission of tht 
Captain of the Port. 

The Captain of the Port. Philadelphia. Pi 
shall enforce this order. In the enforoc-jnect 
of this order, the Captain of the For, tmj 
utilize, by appropriate agreement, pen****] 
and faculties of any other Federal agency, or 
of any State or political subdivision thereof 

For violation of this order, section 2 of 
title II of the Espionage Act of June 15 , 1017 
(40 Stat. 220 as amended. 60 US.C. 102). 
provides: 

“If any owner, agent, master, officer, or 
person in charge, or any member of the errs 
of any such vessel fails to comply with any 
regulation or rule issued or order giver; under 
the provisions of this chapter, or obstruct* 
or interferes with the exercise of any power 
conferred by this chapter, the vessel, together 
with her tackle, apparel, furniture, and 
equipment, shall be subject to seizure and 
forfeiture to the United States in the taa* 
manner as merchandise U forfeited for viols* 
Uon of the customs revenue laws; and the 
person guilty of such faUure, obetrucuon. or 
Interference shall be punished by imprison¬ 
ment for not more than 10 years, and may, 
In the discretion of the court, be fined not 
more than $10,000. 


“(a) If any other person knowingly fall* 
to comply with any regulation or rule liMfd 
or order given under the provisions of thii 
chapter, or knowingly obstructs or interim 
with the exercise of any power conferred by 
this chapter, he shall be punished by im¬ 
prisonment for not more than 10 yeare and 
may. at the discretion of the court, be fined 
not more than $10,000.** 


Dated: August 16.1971. 

R. E. Hammond. 
Rear Admiral , UJS. Coast Guard , 
Chief, Office of Operations 

(FR Doc.71-12142 Filed 8-17-71 ;8:5l am| 


Office of the Secretary 
FEDERAL BOAT SAFETY ACT OF 1971 

Exemption to Preserve Certain State 
and Local Boat Safety Laws and 
Regulations 

On August 10. 1871, the President 
signed Into law the "Federal Boat Salcty 
Act of 1971" < Public Law 92-75). 

Section 10 of the Act. "Federal Pre¬ 
emption". provides that: 

Unless permitted by the Secretary under 
section 9 of this Act, no Slate or political 
subdivision thereof may establish. 
in effect, or enforce any provision of l 
or regulation which establishes any 
associated equipment performance or o»nw 
safety standard, or which imposes 
quirement for associated equipment, rxcepv. 
unless disapproved by the Secretary. 
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carrying or using of marine safety articles 
to meet uniquely hazardous oondlUons or 
circumstance* * within the State, which Is not 
identical to a Federal regulation Issued under 
action 5 of this Act. 

Section 9 of the Act, "Exemptions" 
provides that: 

The Secretary may. if ho considers that 
boating safety will not be adversely affected, 
lnu* exemptions from any provision of this 
Aot or regulations and standards established 
thereunder, on terms and conditions as he 
considers appropriate. 

Many States and political subdivisions 
of States have enacted laws and issued 
regulations governing boat safety equip¬ 
ment requirements. Some have promul¬ 
gated boat and equipment safety 
standards. 

Boating safety will not be adversely af¬ 
fected by continuing In effect those 
existing laws and regulations of the 
various States and political subdivisions 
until new boating safety regulations are 
issued under the Federal Boat Safety 
Act of 1971. Accordingly, under the au¬ 
thority vested in me by sections 9 and 
10 of the Federal Boat Safety Act of 
1971. I hereby exempt each State of the 
United States, the Commonwealth of 
Puerto Rico, the Virgin Islands. Guam. 
American Samoa, and the District of 
Columbia and political subdivisions 
thereof from the provisions of section 10 
of the Federal Boat Safety Act of 1971 
that prohibit any of those jurisdictions 
from continuing in effect or enforcing 
any provision of law or regulation that 
is not identical to a Federal regulation. 
This exemption applies only to laws and 
regulations in effect on the effective date 
of the Federal Boat Safety Act of 1971 
and remains in effect until expressly 
superseded, revoked, or otherwise 
terminated. 

This exemption is effective on 
August 11,1971. 

Issued In Washington, D.C., on 

Augustll, 1971. 

John A. Volfe, 
Secretary of Transportation. 

|FR Doc.71-11998 Filed »-17-71;8:47 am] 


Civil AERONAUTICS BOARD 

| Docket No. 23354; Order 71-£-58| 

ALOHA AIRLINES, INC., AND 
HAWAIIAN AIRLINES, INC. 

Order Approving Agreement 
Regarding Schedules 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C. 
on the 12th day of August 1971. 

Agreement of Aloha Airlines. Inc., and 
Hawaiian Airlines. Inc., relating to 
schedules over their respective routes. 

By order 71-6-124. June 24. 1971. the 
Board granted, subject to conditions, the 
application of Aloha Airlines. Inc. 
'Aloha) which requested authority from 
the Board to engage in scheduling dis¬ 
cussions with Hawaiian Airlines, Inc. 
* Hawaiian). 


A discussion meeting was held on July 
13. 1971, 1 and as a result thereof, the in¬ 
stant agreement of July 15. 1971, has 
been filed with the Board for approval 
under section 412 of the Federal Aviation 
Act of 1958. as amended (the Act) and 
pursuant to ordering paragraph 7 of 
Order 71-6-124, supra. 

The agreement provides that: Hawai¬ 
ian will decrease its proposed fall 1971 
schedules by four dally one-way* segment 
flights (excluding cargo flights) In one 
or more of the four major markets;' 
Aloha may add four daily flights in those 
markets to its proposed fall 1971 sched¬ 
ules: the carriers will continue to ex¬ 
change traffic data as has been their 
practice in the past; if either carrier 
intends to increase the total number of 
seats offered in the four major markets 
during any service period over the level 
offered during the same period of the 
prior year, it must sene such proposed 
filing upon the other carrier 60 days in 
advance; if the other carrier objects to 
the proposed schedule increase, it is to 
notify the filing carrier, the Board, and 
the State of Hawaii, and the parties shall 
meet on not less than 7 days' notice "to 
attempt to resolve the dispute"; a and 
the agreement shall be of no effect unless 
it is both approved by the Board upon 
conditions which are not reasonably ob¬ 
jectionable to either carrier, and the 
agreement is acceptable to the Board as 
constituting a settlement or dismissal of 
the enforcement cases in Dockets Nos. 
21604 and 21695. In addition, the appli¬ 
cation requests the Board to authorize 
the carriers to engage in discussions as 
contemplated by the agreement over a 
2-year period, or for such period as the 
Board deems proper, upon appropriate 
notice and under such procedural safe¬ 
guards as the Board shall establish. The 
schedules contemplated by the agree¬ 
ment have an effective date of Septem¬ 
ber 7. 1971. 

In support of the agreement, the car¬ 
riers state that the reasons and Justifica¬ 
tions for the agreement are adequately 
set forth in the transcript. 

Comments have been received from the 
State of Hawaii supporting the agree¬ 
ment. 

Upon consideration of the material 
contained In the record, we have decided 
to approve the agreement for a period of 
90 days, with the exception of paragraph 
(9) (b); and to defer action on paragraph 
<9) <b) pending the filing by the carriers 
of appropriate amendments to the 
agreement/ 


1 The meeting was attended by a represent¬ 
ative of the State of Hawaii as well as by 
observers for the Board. 

* The four major markets are Honolulu- 
Hilo, Honolulu-Kauai. Honolulu-Maul, and 
Maul-Kona. 

‘The agreement further provide* that no 
limitations will be placed on extra section*, 
but if either carrier objects to the number 
being operated, they will meet under the 
same procedures for resolving increased 
schedules. 

•Paragraph (9)(b) of the agreement pro¬ 
vides that the agreement shall not be effec¬ 
tive unless It Is acceptable to the Board as 
constituting a settlement for dismissal of the 
enforcement cases In Dockets Noa 21604 and 
21695. 


In approving this agreement/ we 
And that the September schedules pro¬ 
posed by this agreement ore not unrea¬ 
sonable, that the service provided to the 
public will not be impaired/ and that 
the agreement will make a substantial 
contribution to the maintenance of 
viable competition in the Intra-Hawaiian 
markets. Pursuant to the agreement. 
Aloha will be operating 43.6 percent of 
the fall schedules In the four major 
markets. Absent the changes in fall 
schedules contemplated by this agree¬ 
ment. Aloha's share will be only 39.5 
percent. The implementation of the 
schedules proposed in this agreement 
should allow Hawaiian to operate at a 
profit and greatly decrease the magni¬ 
tude of Aloha's losses. Absent this agree¬ 
ment. and failing alternative Board ac¬ 
tion, Aloha’s chances for survival would 
be significantly less. Should Aloha fail, 
the public would, at least initially, be de¬ 
prived of the significant benefits of a 
competitive intra-Hawaiian service. 
Thus, we believe that the agreement is 
required by an important transportation 
need. 

We note, however, two major defects 
in the agreement. First, this agreement 
may not relieve the overcapacity prob¬ 
lem that could exist next summer. Sec¬ 
ond. the agreement provides no proce¬ 
dure for resolving disputes over schedule 
increases that the parties are unable to 
resolve during the scheduling talks pro¬ 
vided for in the agreement. 

The agreement provides for schedule 
discussions if either carrier increases the 
number of seats offered in the four 
major markets over the level provided 
during the same period of the previous 
year. Under this agreement, Hawaiian 
would be able to reproduce this sum¬ 
mer's schedules next summer without 
triggering the scheduling talks. Since 
Aloha has alleged, possibly with some 
merit, that Hawaiian has overscheduled 
this summer, we believe the agreement 
to be deficient in this respect. Accord¬ 
ingly, we believe the public interest in 
approval of these extraordinary meas¬ 
ures beyond the period of the proposed 
September schedules requires further 
consideration by the parties with respect 
to reasonable capacity to be provided for 
the forthcoming summer season. 

The agreement is also defective in that 
it does not provide machinery for resolu¬ 
tion of disputes if, after discussions, the 
parties are unable to agree. The absence 
of such a provision subjects the entire 
agreement to abuse, and poses the threat 


5 Our approval of this agreement In no way 
lessens the repugnance to us generally of 
Joint efforts to limit schedules by mutual 
agreement. We do so here, as In a previous 
Instance, recognizing the destructive com¬ 
petition which has characterized Intra- 
Hawaiian service by these carrier*, which 
constitutes a sul generis circumstance, the 
elimination or reduction of which Tulfllls a 
serious transportation need namely the 
maintenance of competition in the intra- 
Hawaiian service 

"Since the cuts In Hawaiian's September 
schedules will be offset by Increases in Aloha's 
schedules, service to the affected communi¬ 
ties would not be decreased 
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of resumption of the destructive compe¬ 
tition which has so Imperiled competi¬ 
tive intra-Hawaiian service. This defect 
is particularly important in that the car¬ 
riers wish this agreement to be consid¬ 
ered as a settlement to the enforcement 
proceedings In Dockets Nos. 21604 and 
21695 Were those enforcement proceed¬ 
ings prosecuted to a successful conclu¬ 
sion, a cease and desist order prohibiting 
the carriers from engaging in oversched¬ 
uling could result. Such an order would 
be applicable to future instances of 
overscheduling. 

In our view, some reasonable method 
of assuring that overscheduling will not 
occur in the future is essential if the 
enforcement actions are to be dismissed. 
The instant agreement does not provide 
the Board with such assurances. It is for 
this reason, in light of the other defect 
we have noted, that we have decided to 
defer action on paragraph (9) (b) of the 
agreement. We believe that the 90-day 
approval of the other portions of this 
agreement will provide the parties with 
ample time to negotiate satisfactory 
modifications of this agreement. In our 
view, negotiation between the parties is 
the best method for resolving the defects 
in this agreement. 

In view of the foregoing, we And that 
the agreement will not be adverse to the 
public interest or in violation of the Act, 
and should be approved for a 90-day 
period, with the exception of paragraph 
(9><b>. We emphasize that our action 
approving this agreement is predicated 
upon the unique circumstances sur¬ 
rounding the agreement and affecting 
the operations of Aloha and Hawaii, and 
the necessity for extraordinary measures 
to preserve competitive intra-Hawaiian 
service. In deferring consideration of 
paragraph (9)<b) of the agreement, it 
is our expectation that Aloha and 
Hawaii will resubmit this agreement 
with appropriate amendments designed 
to remedy the defects discussed above. 
When such an amended agreement is 
ftled, we will consider approving para¬ 
graph (9Mb), dismissing the enforce¬ 
ment proceedings in Dockets Nos. 21604 
and 21695, and approving the arrange¬ 
ment for a longer period. 

Accordingly . it is ordered. That: 

1. Agreement CAB 22539, with the ex¬ 
ception of paragraph (9) (b> of that 
agreement, be and it hereby is approved 
for a period of 90 days; 

2. Action on paragraph (9Mb) of 
Agreement CAB 22539 be and it hereby 
is deferred; 

3. Aloha and Hawaiian be and they 
arc hereby authorized to engage In dis¬ 
cussions. for the purpose of amending 
this agreement, or in implementation 
thereof during the period approved 
herein, pursuant to the terms and con¬ 
ditions of Order 71-6-124. dated June 24. 
1971; 

4. The approvals granted herein shall 
expire within 90 days after the effective 
date of this order; and 

5. Pursuant to 49 U.8.C. 1382(b>. the 
Board will retain continuing Jurisdiction 
over this agreement and may modify or 
amend its approval of. or disapprove the 


agreement at any time without a hear¬ 
ing. or take whatever other action may 
be deemed appropriate. 

This order shall be published in the 
Federal Register. 

By the Civil Aeronautics Board: 

[seal! Harry J. Zink, 

Secretary. 

|FR Doc.71-12018 Filed 8-17-71:8:50 am] 


(Docket No. 22392] 

BLACKSBURG-RADFORD-PULASKI, 
VA. CASE 

Notice of Hearing 

Notice Is hereby given pursuant to the 
Federal Aviation Act of 1958, as 
amended, that a hearing in the above- 
entitled proceeding is assigned to be held 
on September 14. 1971. at 10 a.m.. e.ds.t., 
in the Circuit Court Room. Radford Mu¬ 
nicipal Building. Radford. Va., before the 
undersigned examiner. 

Dated at Washington. D.C.. August 12, 
1971. 

(seal! Joseph L. Fitzmauwce. 

Hearing Examiner. 

|FR Doc,71-12022 Filed 8-17-71:8:49 ami 


(Dockets Noa. 22364. 23660; Order 71-8-62J 

BRANIFF AIRWAYS, INC. 

Order of Suspension Regarding Fare 
Reductions 

Adopted by the Civil Aeronautics Board 
at its office in Washington. D.C.. on the 
13th day of August 1971. 

U.S. Mainland-Hawaii fare reductions 
proposed by Braniff Airways, Inc. 

By tariff revisions 1 marked to become 
effective August 15. 1971. Braniff Air¬ 
ways, Inc. * Braniff) proposes to reduce 
its coach fares between Honolulu and 
Dallas, Houston, and New Orleans, to the 
level of economy fares now applicable in 
these markets. As a result of Braniff’s 
practice of common faring with either 
the Dallas or Houston fares, coach fares 
in 12 additional markets would likewise 
be reduced. Braniff also proposes to re¬ 
duce its first-class fares and to add mid¬ 
week. off-peak, coach fares in these mar¬ 
kets. The reductions in coach fares from 
presently existing single-level fares are 
$15 to $17 in peak fares, and $23 to $26 
in off-peak fares. In addition. Braniff 
proposes to reduce coach fares at four 
points—Chicago, Des Moines, Omaha, 
and St. Louis—to match present coach 
fares of other carriers which are already 
at the economy level. 

In justification of its proposal, Braniff 
states that it is returning to the relation¬ 
ship which existed prior to May 15, 1971. 
when it implemented the recommenda¬ 
tions of the Examiner in the U.S. Main¬ 
land-Ha wail Fare Investigation. Braniff 
alleges that it can no longer charge fares 
for its low class of service which are $30 


* Revisions to Airline Tariff Publishers. Inc., 
Agent. Tariffs CAB Nos. 136 and 162 


higher per round trip than fares for com¬ 
petitive service which is offered by Con¬ 
tinental Air Lines, Inc. (Continental) 
with flve-abreast seating from Dallas to 
the West Coast, and on B-747 aircraft 
beyond. 

Continental has filed a complaint re¬ 
questing that Branlff’s proposal be sus¬ 
pended and investigated primarily on the 
grounds that it represents an attempt to 
eliminate economy service. Continental 
states that the question of whether there 
should be a third level of service In the 
Hawaiian market is now pending before 
the Board; and alleges that, should Bran- 
Ill's proposal be permitted, it will file new 
economy fares at a level $10 below that 
of the instant coach fare proposal and 
will also extend this new level to the Chi- 
cago-Honolulu market. 1 

In answer to the complaint and in fur¬ 
ther Justification of its proposal, Braniff 
states that a Continental complaint 
against a similar Braniff filing was dis¬ 
missed by Order 70-11-103 dated Novem¬ 
ber 20, 1970; that Braniff’s revised Ha¬ 
waiian fares were filed for competitive 
reasons and precisely match the economy 
fares of the complainant Continental; 
and that the method chosen by Braniff 
to meet the diversionary impact of Con¬ 
tinental's fares is to meet their level on 
the same terms as last November, and on 
the same terms as have consistently been 
effective and are now f effective at Chi¬ 
cago. Braniff also alleges that Conti¬ 
nental makes no real distinction between 
its coach and economy service as to res¬ 
ervations procedures or accommodations 
other than a requirement that economy 
passengers purchase in-flight meal sen- 
ice at a cost which is less than the dif¬ 
ferential in price between the two serv¬ 
ices. The carrier further contends that 
while both Braniff and Continental have 
nlne-abreast seating in B-747 aircraft 
Braniff operates a higher density coach 
section than Continental and has a total 
of 346 seats on the aircraft as opposed to 
295 for Continental. Braniff has also sub¬ 
mitted data showing that from Decem¬ 
ber 1970 through May 1971. when its 
coach fares matched Continental’s econ¬ 
omy fares, its full-fare traffic as a per¬ 
cent of total traffic was higher by a 
rather substantial amount than before 
or since that period, when its coach fares 
were at a higher level. 

Upon consideration of the tariff filing, 
the complaint and answer thereto, and 
all relevant matters, the Board has deter¬ 
mined that the proposed reductions in 
coach fares to the level of corresponding 
economy fares may be unjust or unrea¬ 
sonable. or unjustly discriminatory, or 
unduly preferential, or unduly prejudi¬ 
cial. or otherwise unlawful, and should 
be suspended. The proposed fares are 
already under Investigation in the U.S. 
Mainland-Haw ail Fare Investigation. 
Docket 22364. 


»Since filing its complaint, Continent*. 
made such a filing for effect Sept 4. 1971 . sno 
Braniff has filed to match the lower rsn» 
at Dallas, Houston, and New Orleans 


FEDERAL REGISTER, VOL 36, NO. 160—WEDNESDAY, AUGUST IS, 1971 










NOTICES 


15767 


At the time the Board instituted the 
U£ Mainland - Hawaii Pare Investiga¬ 
tion, it suspended several tariff proposals 
specifically in the belief that their imple¬ 
mentation might jeopardize continua¬ 
tion of a three-tier structure during the 
pendency of that proceeding. It appears 
likely that Braniff s proposal here could 
hive that same effect or. if it docs not. 
would likely result In a general debase¬ 
ment in the fare level at a time when it is 
generally acknowledged that the carriers 
can 111 afford a loss in revenues. The 
Board has just recently decided to review 
the Examiner's initial decision as it re¬ 
lates to a number of issues in the pro¬ 
ceeding Including the issue of fare 
structure.* In light of the advanced stage 
of the investigation, we believe it impor¬ 
tant to maintain the status quo so as to 
provide an opportunity for resolution of 
the matter on the basis of the formal 
record. 

We are aware, as Bran iff alleges, that 
Us proposal here is essentially similar to 
that which the Board permitted in 
November 1970/ However, our action at 
that time was predicated largely upon 
the fact that Braniff was using a six- 
abreost configuration In conventional 
jets as compared with Continental's flve- 
abreast seating in these aircraft. At the 
present time, however, most of Braniffs 
service between Dallas and Honolulu is in 
B-747 aircraft/ while Continental's serv¬ 
ice continues to be provided in narrow- 
body jets between Dallas/Houston and 
Los Angeles with connections to the 
B-747 service at that point. While Braniff 
asserts that Continental’s B-747 offers 
less dense seating than its own. there is 
no difference in the number of seats 
abreast and there is no showing that the 
overall difference in seating density is 
such as to afford Continental a competi¬ 
tive advantage in the eyes of the travel¬ 
ing"public/ In any event, we note that our 
action herein need not prevent Braniff 
from being competitive in price with 
Continental, since it Is always free to 
institute economy-class service In the 
markets Involved at appropriate fare 
levels for that service. 


•Order 71-6-134. June 25. 1971. 

•Ord*r 70-11-108. Nov. 20. 1970 We also 
PjK»gnl» that the present coach fares at 
Chicago are at the economy level, and have 
»o since service pursuant to the new 
route Authorizations waa Implemented In 
1969 However, that proposal was one of a 
number made simultaneously, many of which 
were initial tariffs and not subject to sus¬ 
pension, and it was felt that selective sus¬ 
pension was not feasible In the circumstances 
1 The Dallas service la comprised of one 
daily B-747 flight and one B-707 flight 
operated on Saturdays and Sundays. Braniff s 
•mice between Houston and New Orleans, 
on the one hand, and Honolulu, on the 
other. Is via Dallas using narrow-body jets 
n tix abreast configurations. These teg- 
represent only a minor portion of the 
total trip and there ta no showing that such 
limited to these short segments con- 
■Ututa* a competitive disadvantage. 

• Braniff** tariff shows a 34-inch teat pitch 
m its coach compartment while Continental * 
Pj? * 1 * * seat pitch ranging from 34 to 36 inches, 
carriers' tariffs show nine seats 

abreast 


Accordingly, pursuant to the Federal 
Aviation Act of 1958. and particularly 
sections 204(a), 403. 404, and 1002 
thereof: 

It is ordered. That: 

1. Pending hearing and decisions by 
the Board, the fares and provisions de¬ 
scribed in Appendix A attached hereto 7 
are suspended and their use deferred to 
and including November 11, 1971. unless 
otherwise ordered by the Board, and that 
no changes be made therein during the 
period of suspension except by order or 
special permission of the Board; 

2. Except to the extent granted here¬ 
in. the complaint in Docket 23660 is dis¬ 
missed; and 

3. A copy of this order be served upon 
Braniff Airways. Inc., and Continental 
Air Lines, Inc. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Boarxl. 

(seal! Harry J. Zink. 

Secretary. 

|FR Doc.71-12017 Filed 6-17-71:8:50 am) 


(Docket No 22638; Order 71-0-36) 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order Regarding Fares 

Issued under delegated authority. Au¬ 
gust 10.1971. 

Agreement adopted by Traffic Confer¬ 
ence 1 of the International Air Trans¬ 
port Association relating to fare matters. 

An agreement has been filed with the 
Board, pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board s Economic 
Regulations, between various air carriers, 
foreign air carriers, and other carriers, 
embodied in the resolutions of Traffic 
Conference 1 of the International Air 
Transport Association OATA). The 
agreement, which was adopted by mail 
vote, has been assigned the above- 
designated CAB agreement number. 

Insofar as it applies in air transporta¬ 
tion, the agreement would amend pro¬ 
visions governing UB.-Caribbean 
excursion fares so as to reduce the winter 
period during which higher-level ex¬ 
cursion fares are applied/ 

Pursuant to authority duly delegated 
by the Board in the Board’s regulations. 
14 CFR 385.14: 

1. It is not found, on a tentative basis, 
that Resolution 100 (Mail 876) 070, 
which is Incorporated in Agreement CAB 
22569. is adverse to the public interest 
or in violation of the Act; and 

2. It is not found that Resolution 100 
(Mall 870)0701, which is incorporated in 
Agreement CAB 22569, affects air trans¬ 
portation as defined by the Act. 

Accordingly, it is ordered, That: 

1. Action on that portion of Agreement 
CAB 22569, as set forth in finding p&ra- 


7 Appendix filed as part of original 
document. 

1 The winter season, currently Dec 1 

through AprU 30, would be reestablished at 

Dec. 16 through April 16. 


graph 1 above, be and hereby is deferred, 
with a view toward eventual approval* 
and 

2 Jurisdiction is disclaimed with re¬ 
spect to that portion of Agreement CAB 
22569 set forth in finding paragraph 2 
above. 

Persons entitled to petition the Board 
for review of this order, pursuant to the 
Board's regulations. 14 CFR 385.50, may, 
within 10 days after the date of service 
of this order, file such petitions in suj>- 
port of or in opposition to our proposed 
action herein. 

This order will be published in the 
Federal Register. 

(seal) Harry J. Zink. 

Secretary. 

(FR Doc.71-12020 Filed 8-17-71 ;8:50 am] 


(Docket No. 22628; Order 71-6-511 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order Regarding Delayed Inaugural 
Flights 

Issued under delegated authority. Au¬ 
gust 11. 1971. 

Agreement adopted by Joint conference 
1-2 of the International Air Transport 
Association relating to delayed Inaugural 
flights. 

An agreement has been filed with the 
Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board's economic 
regulations, between various air carriers, 
foreign air carriers, and other carriers, 
embodied In the resolutions of Joint Con¬ 
ference 1-2 of the International Air 
Transport Association (IATA), and 
adopted by mail vote. The agreement 
has been assigned the above-designated 
CAB agreement number. 

The agreement permits Pan American 
World Airways to postpone to a date not 
later than December 31. 1971, the per¬ 
formance of its inaugural flights for new 
service between New York and Casa¬ 
blanca. 

Pursuant to authority duly delegated 
by the B oard in the Board's regulations. 
14 CFR 385.14. It is not found, on a 
tentative basis, that Resolution JT12 
(Mail 774)200h. which is incorporated in 
Agreement CAB 22570. is adverse to the 
public Interest or in violation of the Act. 

Accordingly , it is ordered. That: 

Action on Agreement CAB 22570 be 
and hereby is deferred, with a view to¬ 
ward eventual approval. 

Persons entitled to petition the Board 
for review of this orde r pur suant to the 
Board's regulations, 14 CFR 385.50, may. 
within 10 days after the date of service 
of this order, file such petitions in sup¬ 
port of or in opposition to our proposed 
action herein. 

This order will be published In the 
Federal Register. 

(seal) Harry J. Zinx, 

Secretary. 

|FR Doc.71-12019 Filed 6-17-71:8:50 am] 
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[Docket No. 18104, etc.l 

REMANDED ADDITIONAL SERVICE TO 

SAN DIEGO CASE (SAN DIEGO- 

DENVER) 

Notice of Hearing 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act of 
1958, as amended, that a bearing to the 
above-entitled case will be held an Octo¬ 
ber 12, 1971, at 10 am., e.djs.t., in Room 
911. Universal Building. 1825 Connecti¬ 
cut Avenue NW„ Washington, DC, be¬ 
fore the undersigned examiner. 

For Information concerning the issues 
involved and other details in tills pro¬ 
ceeding, interested persons are referred 
to the Board's Order on Remand < Order 
71-4-112, served April 19, 1971), the ex¬ 
aminer’s report of prehearing conference, 
served June 11. 1971, and other docu¬ 
ments to this docket on file to the Docket 
Section of the Civil Aeronautics Board. 

Dated at Washington. D C., August 12. 
1971. 

[seal 1 Hyman Goldberg. 

Hearing Examiner . 

|FR Doc.71-12021 Filed 5-17-71:8:49 am] 

ENVIRONMENTAL PROTECTION 
AGENCY 

MAT CHEMICALS, INC., AND DOW 
CHEMICAL CO 

Notice of Filing of Petition for Food 
Additive 

Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 409 
(b><5>. 72 Stat. 1786; 21 U.S.C. 348(b) 
(5)), notice is given that a petition (FAP 
2H2664 > has been filed Jointly by MAT 
Chemicals, Inc., Post Office Box 1104, 
Rahway. NJ 07065, and the Dow Chemi¬ 
cal Co., Post Office Box 512. Midland. MI 
48640. proposing establishment of a tol¬ 
erance <21 CFR Part 121) of 8 parts 
per million for residues of the pesticide 
tricyclohexyltin hydroxide, Including its 
metabolites (calculated as tricyclohexyl- 
tin hydroxide) to or on apple pomace. 

Such residues would result from appli¬ 
cation of the pesticide to apples as pro¬ 
posed to Pesticide Petition No. OP1005 
(notice of which was published in the 
Federal Register of September 23, 1970 
(35 FH. 14797) submitted under sec. 
408(d)(1), 68 Stat. 512; 21 U.S.C. 346a 
(d)(1) of the act. 

Dated: August 12, 1971. 

William M. Upholt, 
Deputy Assistant Administrator 

for Pesticides Program. 

(FR Doc.71-12010 FUed 8-17-71:8:40 ami 


FEDERAL HOME LOAN BANK BOARD 

[H.C. 1<M| 

FINANCIAL CORPORATION OF SANTA 
BARBARA 

Notice of Receipt of Application for 
Approval of Acquisition of Control 
of Ross Valley Savings and Loan 
Association 

August 13,1971. 

Notice is hereby given that the Fed¬ 
eral Savings and Loan Insurance Corp., 
has received an application from the Fi¬ 
nancial Corp., of Santa Barbara. Santa 
Barbara, Calif., a multiple savings and 
loan holding company, for approval of 
acquisition of control of the Ross Valley 
Savings and Loan Association, Son An- 
relmo, Calif., an insured institution, un¬ 
der the provisions of section 408(e) of the 
National Housing Act. ass amended (12 
UjS.C. 1730a(e)). and * 584.4 of the regu¬ 
lations for Savings and Loan Holding 
Companies, said acquisition to be effected 
by the exchange of the guarantee stock 
of Ross Valiev Savings and Loan As¬ 
sociation for stock of Financial Corp., of 
Santa Barbara. Comments on the pro¬ 
posed acquisition should be submitted to 
the Director, Office of Examinations and 
Supervision, Federal Home Loan Bank 
Board, Washington, DC. 20552, within 
30 days of the date this notice appears 
in the Federal Register. 

[seal ] Qrenvilli L. Millard. Jr., 
Assistant Secretary . 

Federal Home Loan Bank Board. 

[FR Doc.71-12023 Filed 8-17-71:8:49 ami 


FEDERAL TRADE COMMISSION 

FIELD STATION 
Statement of Organization 

Notice is hereby given that section 18 
of the Statement of Organization, pub¬ 
lished June 30. 1970 (35 F.R. 10627). as 
amended July 23. 1970 (35 F.R. 11827), 
and May 18. 1971 <36 F.R. 9044), is 
amended by deleting from subparagraph 
( 4 ) of paragraph (b) the following field 
station which ceased to exist as of July 
28,1971: 

Federal Trade Commission, Post Of¬ 
fice Box 996, 107 High Street. Morgan¬ 
town. WV 26505. 

Effective upon publication to the 
Federal Register (8-18-71). 

By direction of the Commission dated 
August 10.1971. 

[seal] Paul M. Trueblood, 

Acting Secretary. 

| FR Doc.71-12006 Filed 8-17-71:8:48 *m| 


NATIONAL COMMISSION ON 

STATE WORKMEN'S COM¬ 

PENSATION LAWS 

SYSTEMS OF COMPENSATION 
Notice of Public Hearing 

Notice is hereby given of a public hear¬ 
ing to be held by the National Commis¬ 
sion on State Workmen's Compensation 
Laws at Room 412. 1825 K Street NW.. 
Washington. DC., commencing at 10 am. 
on September 22, 1971, and continuing 
through September 23.1971. At the hear¬ 
ing, interested parties may make oral or 
written presentations of data, views, and 
arguments relating to the general ques- 
tion of whether State workmen’s com¬ 
pensation laws provide an adequate, 
prompt, and equitable system of com¬ 
pensation, and to possible methods 
which might be used by, and source! 
of information available to, the National 
Commission on State Workmen's Com¬ 
pensation Laws in making its stuclv and 
preparing its report under section 27 
of the Occupational Safety and Health 
Act of 1970 (84 Stat. 1616), The pres- 
entations also may include comments on 
whether further hearings would be ad¬ 
visable; on whether anv such hearing! 
should be held only in Washington D.C„ 
or also to other cities; and on whether 
any such hearings should be limited to 
particular subjects. 

Interested persons shall, not later than 
10 days prior to the commencement of 
the hearing, file with the Chairman Na¬ 
tional Commission on State Workmen’s 
Compensation Taws. 1825 K Street NW, 
Washington, DC 20006. a notice of In- 
ten tion to appear which shall contain the 
following information: 

1. Name and address of the person 
appearing. 

2. The subject matter or matters to be 
discussed. 

3. If such person is appearing In r rep¬ 
resentative capacity, the name and ad¬ 
dress of the persons or organizations he 
is representing. 

4. The (date and) approximate length 
of time requested for his presentation- 

interested persons mav also file writ¬ 
ten data, views, or arguments with the 
Commissioner at the above address 

The oral proceedings shall be steno* 
graphically reported and transcript- will 
be available to interested persons on pay¬ 
ment of fees therefor The Presiding 
Officer shall regulate the proceedings, 
dispose of procedural reouests, objec¬ 
tions. and comparable matters, and con¬ 
fine the presentation to matters perti¬ 
nent to the Inqulrv. He shall have dis¬ 
cretion to keen the record open after the 
close of the hearing to permit anv person 
who participated to the oral presentation 
to submit additional data, views and 
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arguments responsive to the oral pres¬ 
entations made by other persons. 

Signed at Washington, D.C., this 12th 
day of August 1971. 

John F. Burton. Jr.. 

Chairman . 

|FR Doc.71-11978 Fllc<l 8-l7-71;8:4fl ami 


SMALL BUSINESS 
ADMINISTRATION 

(Delegation of Authority No. 30 
(Rev. 13), Arndt. 5) 

REGIONAL directors et al. 

Delegation of Authority To Conduct 
Program Activities in Field Offices 

Delegation of Authority No. 30 (Re- 
vWonl3> (36 F.R. 5881), as amended (36 
FR. 7625. 36 F.R 11129. 36 F.R 13713, 
and 36 F.R. 14712). Is hereby further 
amended by revising paragraph 2 of sec¬ 
tion C. Part n. As revised, paragraph 2 
reads os follows: 

2. To guarantee sureties of small 
businesses against portions of losses re¬ 
sulting from the breach of bid. payment, 
or performance bonds on contracts not to 
exceed the following amount: 

(a) Regional Director-$500,000 

Effective dates: 

Region I—August 12.1971. 

Region II—August 16.1971. 

Region HI—August 9.1971. 

Region IV—August 19. 1971. 

Region V—August 26, 1971. 

Region VI—August 23, 1971. 

Region VII—>Iuly 8. 1971. 

Region VIII—August 30, 1971. 

Region IX—August 2. 1971. 

Region X—September 2. 1971. 

Thomas S. Kleppe, 
Administrator . 

I PR Doc.71-11982 Filed 8-17-71;8:48 am j 


TARIFF COMMISSION 

(337-35) 

PANTY HOSE 

Notice of Resumption of Hearing 

Notice is hereby given that on Sep- 
Umber 8, 1971. the U.S. Tariff Commis¬ 
sion will resume its public hearing in 
connection with Investigation No. 337-25. 
regarding alleged unfair methods of 
competition and unfair acts in the im¬ 
portation and sale of certain p&nty hose 
vhich is embraced within the claim of 
Patent No. Re: 25.360 owned by 
the complainant Tights. Inc., of Greens¬ 
boro. N.C. 

The complaint alleges that the effect 
or tendency of the unfair methods or 
•cts Is to destroy or substantially injure 
an industry, efficiently and economically 
operated, in the United States in viola¬ 
tion of the provisions of section 337 of 
Jhc Tariff Act of 1930 (19 U8.C. 1337). 
Notice of Institution of the investigation 


and temporary exclusion order action 
was published in the Federal Register 
of March 27. 1971 (36 Fit. 5821). and 
notice of the hearing was published in 
the Federal Register of July 13, 1971 
(36 F.R. 13071 >. A public hearing was 
held on August 10, 1971, and a recess 
was ordered. 

The hearing will be resumed on Sep¬ 
tember 8, 1971. at 10 ajn., e.d-s.t., in 
the Hearing Room of the Tariff Com¬ 
mission. Eighth and E Streets NW., 
Washington, DC. Requests for appear¬ 
ances at the hearing should be received 
by the Secretary of the Tariff Commis¬ 
sion no later than August 31. 1971. Par¬ 
ties wishing to submit documentary evi¬ 
dence for the record, but not desiring to 
make an appearance, should send such 
evidence to the Secretary in time for 
inclusion in the record when the hearing 
resumes. 

Issued: August 13. 1971. 

By order of the Commission. 

Kenneth R. Mason, 
Secretary. 

|FR Doc.71-12006 Filed 8-17-71 ;8:48 am) 

INTERSTATE COMMERCE 
COMMISSION 

H. T. COKER CONSTRUCTION CO. 

Notice of Filing of Petition for Issuance 
of Formal Ruling 

August 13. 1971. 

No. MC-C-7505 (Notice of Filing of 
Petition for Issuance of Formal Ruling), 
hied July 19. 1971. 

Petitioner: H. T. COKER CON¬ 
STRUCTION CO. Petitioner’s represent¬ 
ative: Charles W. Durrett, Post Office 
Box 750. 307 11th Street. Alamogordo, 
NM 88310. 

Petitioner requests a formal ruling as 
to whether a proposed transportation ar¬ 
rangement between petitioner and Art- 
craft Tile Company. Inc., a Texas 
corporation, for the reciprocal transpor¬ 
tation of property by motor vehicle in in¬ 
terstate commerce, is exempt from reg¬ 
ulation by the Commission pursuant to 
the exemption authorized by section 203 
(b) (9) of the Interstate Commerce Act. 
Petitioner is engaged In the construction 
of commercial buildings, and Arte raft is 
engaged in the tile setting business and 
in the manufacture of decorative panels. 
Petitioner and Arte raft own or lease 
trucks which arc used to transport their 
own products, goods, and chattels. 
Neither party is engaged in for-hlrc 
transportation. Petitioner’s trucks travel 
empty to Houston. Tex., and return with 
a full load to Alamogordo, N. Mex., while 
Artcraft’s vehicles travel loaded to the 
Lake Charles, La., area and return empty 
to the El Paso. Tex.-Alamogordo. N. 
Mex., area. Under the proposed arrange¬ 
ment. petitioner and Artcraft, prior to 
the transportation of their own prod¬ 
ucts. goods and chattels from or to the 


El Paso-Alamogordo area or from or to 
the Houston or Lake Charles area, will 
contact the other to ascertain whether 
it would be practicable to transport the 
other’s products, goods, and chattels on 
the now empty leg. Neither part at any 
time will be obligated (1) to haul any 
specific load, and (2) to make regular 
scheduled trips. Any interested person 
desiring to participate and to be heard 
in the matter may Ale an original and 
six copies of his written representations, 
views, or arguments in support of or 
against the proposal, within 30 days of 
this publication in the Federal Register. 

By the Commission. 

( seal 1 Robert L. Oswalo, 

Secretary . 

|FR Doc.71-12027 Filed 8-17-71:8:49 am) 


NOTICE OF FILING OF MOTOR 
CARRIER INTRASTATE APPLICATIONS 

August 13. 1971. 

The following applications for motor 
common carrier authority to operate in 
intrastate commerce seek concurrent 
motor carrier authorization in interstate 
or foreign commerce within the limits of 
the intrastate authority sought, pursuant 
to section 206(a)(6) of the Interstate 
Commerce Act, as amended October 15. 
1962. These applications are governed by 
special rule 1.245 of the Commission's 
rules of practice, published in the Fed¬ 
eral Register, issue of April 11. 1963 
<28 F.R. 3533), which provides, among 
other things, that protests and requests 
for Information concerning the time and 
place of State Commission hearings 
or other proceedings, any subsequent 
changes therein, any other related mat¬ 
ters shall be directed to the State Com¬ 
mission with which the application Is 
filed and shall not be addressed to or 
filed with the Interstate Commerce 
Commission. 

State Docket Case No. 5898 (Sub-No. 
11, filed May 21. 1971. Applicant: FOUR 
CORNERS TRUCK SERVICE. INC.. 
Post Office Box 37. Orem. UT 84057. Ap¬ 
plicant’s representative: Harry D. Pugs- 
ley, 400 El Paso Oas Building. 6alt Lake 
City, UT 84111. Certificate of public con¬ 
venience and necessity sought to operate 
a freight service as follows: Transporta¬ 
tion of General commodities , (excluding 
petroleum and petroleum products in 
bulk, in tank vehicles: acids and chemi¬ 
cals. in bulk, in tank vehicles; and com¬ 
modities the transportation of which be¬ 
cause of size or weight require the use 
of special equipment) between (1) all 
points in Grand and San Juan Counties, 
Utah: and (2) between Salt Lake City, 
Utah, on the one hand, and all points 
and places In Grand and San Juan Coun¬ 
ties. Utah, on the other hand. Both intra¬ 
state and interstate authority sought. 

HEARING: September 7. 1971. in Sait 
Lake City. 

Requests for procedural information 
Including the time for filing protests 
concerning this application should be ad¬ 
dressed to the Public Service Commission 


FEDERAL REGISTER, VOL 36, NO. 160—WEDNESDAY, AUGUST 18, 1971 







15770 


NOTICES 


of Utah. 330 East Fourth South Street, 
Salt Lake City. UT 84111, and should not 
be directed to the Interstate Commerce 
Commission. 

State Docket No. T-9010. filed May 17. 
1971. AppUcant: GEORGE D. BROWN. 
JR., 1128 North Main Road. Limestone. 
NY 14753. Certificate of public conven¬ 
ience and necessity sought to operate a 
freight service as follows: Transporta¬ 
tion of Mobile homes and boats on trail- 
ers. from all points in Allegany. Catta¬ 
raugus, and Chautauqua Counties, to all 
points in the State of New York. Both 
intrastate and interstate authority 
sought. 

HEARING: Date, time, and place to 
be hereafter fixed. 

Requests for procedural information 
including the time for filing protests con¬ 
cerning this application should be ad¬ 
dressed to the New York State Depart¬ 
ment of Transportation, Office of Reg¬ 
ulatory Affairs. Building No. 2. 1220 
Washington Avenue, State Camput. Al¬ 
bany. NY 12226 and should not be direct¬ 
ed to the Interstate Commerce Commis¬ 
sion. 

State Docket No. 52790, filed July 30, 
1971. Applicant: E DGAR R. CUDE. do¬ 
ing business as ACTIVE TRUCKING 
SERVICE, 6040 Walker Street. Maywood. 
CA 90270. Applicant's representative: 
Donald Murchison, 9454 Wllshire Boule¬ 
vard. Suite 400, Beverly Hills, CA 90212. 
Certificate of public convenience and 
necessity sought to operate a freight 
service as follows: Transportation of 
Plastic pipe: brass and copper articles; 
iron and steel articles, chemical prod¬ 
ucts; plastic liquids; talc; clay products; 
paint and paint products; lighting fix¬ 
tures; cleaning compounds; mufflers; and 
asbestos. <A> Between all points and 
places in the Los Angeles basin territory, 
as described in Exhibit "A-l" hereto at¬ 
tached. (B > Between all points and places 
in the Los Angeles basin territory, on 
the one hand, and the San Diego terri¬ 
tory, as described in Exhibit “B" hereto 
attached, serving all intermediate points 
on or within ten (10) miles laterally of 
the following highways, on the other 
hand: U S. Highway 101 (Interstate 5). 
U.S. Highway 395, and State Highway 
No. 78. <C) Between all points and places 
in the Los Angeles basin territory, on the 
one hand, to Bakersfield, serving all in¬ 
termediate points on or within ten (10) 
miles laterally of the following high¬ 
ways, on the other hand: US. Highway 
99 interstate 5>. 

<d> Between all points and places in 
the Los Angeles basin territory, on the 
one hand, and Mojave, serving all inter¬ 
mediate points on or within ten (10) 
miles laterally of the following highways, 
on the other hand: (E) Between all 
points and places In the Los Angeles 
basin territory, on the one hand, and 
Santa Barbara, serving all intermediate 
points on or within ten (10) miles lat¬ 
erally of the following highways, on the 
other hand: U.S. Highway 101 and 
State Highway 1. Exhibit “A-l” Los An¬ 
geles basin territory Includes that area 
embraced by the following boundary: 
Beginning at the point the Ventura 
County-Las Angeles County boundary 
line intersects the Pacific Ocean; thence 


northeasterly along said county 7 line to 
the point it intersects State Highway 
No. 118. approximately 2 miles west of 
Chatsw’orth: easterly along State High¬ 
way No. 118 to Sepulveda Boulevard: 
northerly along Sepulveda Boulevard to 
Chatsworth Drive; northeasterly along 
Chatsworth Drive to the corporate 
boundary of the city of 8an Fernando; 
westerly and northerly along said cor¬ 
porate boundary to McClay Avenue; 
northeasterly along McClay Avenue and 
its prolongation to the Angeles National 
Forest boundary: southeasterly and east¬ 
erly along the Angeles National Forest 
and San Bernardino National Forest 
boundary 7 to the county road known as 
Mill Creek Road: westerly along Mill 
Creek Road to the county road 3.8 miles 
north of Yucaipa; southerly along said 
county road to and including the un¬ 
incorporated community of Yucaipa; 
westerly along Redlands Boulevard to 
US. Highway No. 99; 

Northwesterly along U8. Highway No. 
99 to the corporate boundary of the City 
of Redlands; westerly and northerly 
along said corporate boundary to Brook- 
side Avenue; westerly along Brookside 
Avenue to Barton Avenue: westerly along 
Barton Avenue and its prolongation to 
Palm Avenue; westerly along Palm Ave¬ 
nue to LaCadena Drive; southwesterly 
along LaCadena Drive to Iow 7 a Avenue; 
southerly along Iowa Avenue to US. 
Highway No. 60; southwesterly along 
US. Highways Nos. 60 and 395 to the 
county road approximately 1 mile north 
of Perris; easterly along said county road 
via Nuevo and Lakevlew to the corporate 
boundary of the city of San Jacinto; 
easterly, southerly and westerly along 
said corporate boundary to San Jacinto 
Avenue: southerly along San Jacinto 
Avenue to State Highway No. 74; west¬ 
erly along State Highway No. 74 to the 
corporate boundary of the city of Hemet; 
southerly, westerly, and northerly along 
said corporate boundary to the right of 
way of the Atchison. Topeka & Santa Fe 
Railway Co.; southwesterly along said 
right of way to Washington Avenue; 
southerly along Washington Avenue, 
through and including the unincorpo¬ 
rated community of Winchester to Ben¬ 
ton Road; westerly along Benton Road 
to the County road intersecting U.8. 
Highway No. 395. 2.1 miles north of the 
unincorporated community of Temecula; 
southerly along said county road to US. 
Highway No. 395; 

Southeasterly along US. Highway No. 
395 to the Riverside County-San Diego 
County boundary line; westerly along 
said boundary line to the Orange County- 
San Diego County boundary line: south¬ 
erly along said boundary line to the 
Pacific Ocean: northwesterly along the 
shoreline of the Pacific Ocean to point 
of beginning. Exhibit , ‘B" San Diego 
territory includes that area embraced 
by the following imaginary line starting 
at the northerly Junction of US. High¬ 
ways 101-E and 101-W (4 miles north of 
La Jolla); thence easterly to Miramar on 
State Highway 395; thence southeasterly 
to Lakeside on the El Cajon-Ramona 
Highway; thence southerly to Bostonia 
on US. Highway 80; thence southeast¬ 
erly to Jamul on State Highway 94; 


thence due South to the Intemati «,iial 
Boundary line, west to the Pacific Ocean 
and north along the coast to point of 
beginning. Both intrastate and inters-a us 
authority sought. 

HEARING: Date, time and place un¬ 
known. Requests for procedural informsu 
tion including the time for filing protests 
concerning this application should be ad¬ 
dressed to the California Public UttliUei 
Commission, California State Building, 
350 McAllister Street. San Francisco ca 
94102 and should not be directed to the 
Interstate Commerce Commission 

By the Commission. 

[seal] Robert L. Oswald. 

Secretary 

(FR Doc.71-12029 Piled 8-17-71:8:49 wn| 


(Notice 231 

MOTOR CARRIER ALTERNATE ROUTE 
DEVIATION NOTICES 

August 13.1971. 

The following letter-notices of pro¬ 
posals to operate over deviation routes 
for operating convenience only liave 
been filed with the Interstate Commerce 
Commission under the Commissi or. s re¬ 
vised deviation rules—Motor earners of 
Passengers. 1969 <49 CFR 1042.2ic) 9» 
and notice thereof to all interested per¬ 
sons is hereby given as provided in such 
rules (49 CFR 1042.2 (c) (9)). 

Protests against the use of any pro¬ 
posed deviation route herein described 
may be filed with the Interstate* Com¬ 
merce Commission in the manner and 
form provided In such rules (49 CFR 
1042.2(c)(9)) at any time, but will not 
operate to stay commencement of the 
proposed operations unless filed within 
20 days from the date of publication 

Successively filed letter-notices of the 
same carrier under the Commission's re¬ 
vised deviation rules—Motor Carrie:., of 
Property. 1969. will be numbered con¬ 
secutively for convenience in Identifica¬ 
tion and protests, if any. should refer to 
such letter-notices by number. 

Motor Carries* of Passengers 

No. MC-84728 (Deviation No 6), 
SAFEWAY TRAILS. INC.. 1200 Eye 
Street NW. Washington. DC 20005. filed 
August 4. 1971. Carrier's represents; ive: 
LawTcnce E. Lindeman. Suite 1032, Penn¬ 
sylvania Building. Pennsylvania Avenue 
and 13th Street NW.. Washington. DC 
20004. Carrier proposes to operate as R 
common carrier , by motor vehicle, of 
passengers and their baggage, and ex¬ 
press and newspapers in the same ve¬ 
hicle with passengers, over deviation 
routes as follows: (I) from Junction 
Maryland Highway 650 and Interstate 
Highway 495 (Exit 25 of Washington 
Beltway), over Interstate Highway 495 
to Junction Interstate Highway 95. 
thence over Interstate Highway 95 to 
Junction Maryland Highway 198. thence 
over Maryland Highway 198 to Laurel, 
Md.; and <2> from Laurel. Md. over 
Maryland Highway 198 to Junction In¬ 
terstate Highway 95, thence over Inter¬ 
state Highway 95 to Junction Interstate 
Highway 695, and return over the same 
routes, for operating convenience only. 


FEDERAL REGISTER, VOL 36, NO. 160—WEDNESDAY, AUGUST It, 1971 






NOTICES 


15771 


The notice indicates that the carrier is 
presently authorized to transport pas¬ 
sengers and the same property, over per¬ 
tinent service routes as follows: (1) from 
junction Interstate Highway 95 and 
Virginia Highway 644 at or near Spring- 
field. Vo.. over Interstate Highway 95 to 
junction Interstate Highway 495. thence 
over Interstate Highway 495 to Junction 
Maryland Highway 97, at or near 8ilver 
Spring. Md.; (2) from Washington. D.C., 
over Maryland Highway 650 to Junction 
UB Highway 29. thence over UB. High¬ 
way 29 to Junction Maryland Highway 
196. thence over Maryland Highway 198 
to junction Maryland Highway 198. 
thence over Maryland Highway 198 to 
Laurel, Md.: (3) from Junction UB. 
Highway 29 and Maryland Highway 196. 
at or near Stewart Lane. Montgomery 
County. Md., over U.S. Highway 29 to 
Junction Maryland Highway 198. at or 
near Burtonsville. Md.; <4) from Laurel, 
Md, over Maryland Highway 602 to 
Junction Baltimore-Washington Ex¬ 
pressway; <5> from Baltimore. Md.. over 
city streets to the Baltimore-Washing- 
ton Expressway, thence over the Balti¬ 
more-Washington Expressway to Wash¬ 
ington. D.C.; and (6) from Junction UB. 
Highway 40 and Interstate Highway 695 
at or near Fullerton. Md.. over Interstate 
Highway 695 to Junction Baltimore- 
Washingtoa Expressway, and return 
over the same routes. 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary, 

[FR Doc.71-12030 Filed 8-17-71 ;8:50 am] 


[Notice 281 

MOTOR CARRIER ALTERNATE ROUTE 
DEVIATION NOTICES 

August 13, 1971. 

The following letter-notices of propos¬ 
als to operate over deviation routes for 


operating convenience only have been 
filed with the Interstate Commerce Com¬ 
mission under the Commission’s Revised 
Deviation Rules—Motor Carriers of 
Property. 1969 <49 CFR 1042.4 (d)(ll)> 
and notice thereof to all interested per¬ 
sons is hereby given as provided in such 
rules (49 CFR 1042 4 (d) (ID >. 

Protests against the use of any pro¬ 
posed deviation route herein described 
may be filed with the Interstate Com¬ 
merce Commission in the manner and 
form provided in such rules (49 CFR 
1042.4 <d> (12)) at any time, but will not 
operate to stay commencement of the 
proposed operations unless filed within 
30 days from the date of publication. 

Successively filed letter-notices of the 
same carrier under the Commission’s 
Revised Deviation Rules—Motor Car¬ 
riers of Property, 1969, will be numbered 
consecutively for convenience in Identi¬ 
fication and protests, if any. should refer 
to such letter-notices by number. 

Motor Carriers of Property 

No. MC-89723 < Deviation No. 20). 
MISSOURI PACIFIC TRUCK LINES. 
INC.. 210 North 13th Street, St. Louis, 
MO 63103, filed August 6. 1971. Carrier 
proposes to operate as a common carrier , 
by motor vehicle, of general commodities. 
with certain exceptions, over a deviation 
route as follows: Between Great Bend, 
Kans., and Scott City, Kans.. over Kansas 
Highway 96. for operating convenience 
only. The notice indicates that the car¬ 
rier is presently authorized to transport 
the same commodities, over pertinent 
service routes as follows: <1> From 
Salina, Kans., over UB. Highway 81 to 
Junction unnumbered highway, thence 
over unnumbered highway via Smolan 
and Falun. Kans., to Junction Kansas 
Highway 4 near Marquette. Kans., thence 
over Kansas Highway 4 to Junction UB. 
Highway 83. thence over UB. Highway 83 
to Junction Kansas Highway 96. thence 
over Kansas Highway 96 to Horace, 
Kans., and <2) from Hoislngton, Kans., 


over UB Highway 281 to Great Bend, 
Kans.. and return over the same routes. 

N o. M C-106943 (Deviation No. 36), 
EASTERN EXPRESS. INC . 1450 Wa¬ 
bash Ave.. Terre Haute. IN 47808. filed 
August 6. 1971. Carrier’s representative: 
Peter M. Witham, same address as ap¬ 
plicant. Carrier proposes to operate as a 
common carrier, by motor vehicle, of 
general commodities , with certain excep¬ 
tions. over a deviation route as follows: 
Prom Akron, Ohio, over Interstate High¬ 
way 80-8 to Junction Interstate Highway 
80 west of Youngstown, Ohio, thence 
over Interstate Highway 80 to Junction 
UB. Highway 220, thence over UB. High¬ 
way 220 (approximately 100 yards) to 
Junction Pennsylvania Highway 144. 
thence over Pennsylvania Highway 144 to 
Junction Pennsylvania Highway 26. 
thence over Pennsylvania Highway 26 to 
Junction Pennsylvania Highway 144, 
thence over Pennsylvania Highway 144 to 
Junction UB. Highway 322. thence over 
U.S. Highway 322 to Junction UB. High¬ 
way 15, thence over U.S. Highway 15 to 
Harrisburg, Pa , and return over the 
same route, for operating convenience 
only (subject to the same restrictions as 
set forth in the pertinent certificated 
route). The notice indicates that the car¬ 
rier is presently authorized to transport 
the same commodities, over a pertinent 
service route as follows: from Akron, 
Ohio, over Ohio Highway 8 to Canton, 
Ohio, thence over UB. Highway 30 to 
Pittsburgh, Pa., thence over US. High¬ 
way 22 to Harrisburg, Pa., and return 
over the same route, subject to the re¬ 
strictions: (D no service between any 
two points both of which are located in 
Illinois, Indiana, and Ohio, and (2) no 
service between any two points both of 
which are located east of the Ohio-Penn¬ 
sylvania State line. 

By the Commission. 

(seal! Robert L. Oswald, 

Secretary. 

(FR Doc.71-12031 Filed 8-17-71;8:50 am] 
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DEPARTMENT OF LABOR 

Employment Standards 
Administration 

MINIMUM WAGES FOR FEDERAL AND 
FEDERALLY ASSISTED CONSTRUC¬ 
TION 

Area Wage Determination Decisions 
for Specified Localities in the States 
of Michigan, Ohio and Wisconsin 

There are set forth below general Area 
Wage Determination Decisions Nos. AM- 
373 through AM-441 of the Secretary of 
of Labor. These decisions specify. In ac¬ 
cordance with applicable law and on the 
basis of information available to the De¬ 
partment of Labor from its study of local 
wage conditions and from other sources, 
the basic hourly wage rates and fringe 
benefit payments which are determined 
to be prevailing for the described classes 
of laborers and mechanics employed in 
construction activity of the character 
and In the localities specified therein. 
The decisions are applicable to Federal 
and federally assisted construction in 
described localities situated within the 
States of Michigan, Ohio, and Wisconsin. 
No general area wage determinations are 
currently applicable to localities within 
such States other than those described 
in these decisions; only determinations 
for specific projects are made In such 
other localities. 

The determinations in these decisions 
of such prevailing rates and fringe bene¬ 
fits have been made by authority of the 
Secretary of Labor pursuant to the pro¬ 
visions of the Davis-Bacon Act of 
March 3,1931. as amended (46 Stat. 1494, 
as amended, 40 U.S.C. 276a) and of other 
Federal statutes referred to in 29 CFR 1.1 
(including the statutes listed at 36 F.R. 
306 following Secretary of Labor's Order 
No. 24-70) containing provisions for the 


RULES AND REGULATIONS 

payment of wages which are dependent 
upon determinations by the Secretary of 
Labor under the Da vis-Bacon Act: and 
pursuant to the provisions of Part 1 of 
Subtitle A of Title 29 of the Code of Fed¬ 
eral Regulations. Procedure for Predeter¬ 
mination of Wage Rates, and of Secre¬ 
tary of Labor's Orders 13-71 and 15-71 
(36 FJt. 8755, 8756). The prevailing rates 
and fringe benefits determined in these 
decisions shall, in accordance with the 
provisions of the foregoing statutes, con¬ 
stitute the minimum wages payable on 
Federal or federally assisted construction 
projects to laborers and mechanics of the 
specified classes engaged in contract 
work of the character and in the locali¬ 
ties described therein. 

Good cause Is hereby found for not 
utilizing notice and public procedure 
thereon prior to* the issuance of these 
determinations as prescribed in 5 U.S.C. 
533. and not providing for delay in effec¬ 
tive date as prescribed in that section, 
because the necessity to issue construc¬ 
tion Industry wage determinations fre¬ 
quently and in large volume causes such 
procedures to be impractical and con¬ 
trary to the public interest. These wage 
determination decisions shall, accord¬ 
ingly. be effective on publication in the 
Federal Register, except as otherwise 
provided hereinafter. 

The wage determinations in these de¬ 
cisions replace all prior general or area 
wage determinations for localities in the 
above States, the expiration dates of 
which were extended by the notice of 
variation published in the Federal Regis¬ 
ter on April 3. 1971 <36 FH. 6467). The 
replaced determinations are hereby can¬ 
celled: Provided, however. That where 
bids have been opened or will be opened 
within 10 days from the date of publica¬ 
tion of this document in the Federal Reg¬ 
ister. the expiration date of the prior 
wage determination decision provided for 
preparation of such bids may be ex¬ 
tended by the contracting agency for an 


additional 30-day period to permit or¬ 
derly contracting procedures. 

These wage determinations are effec¬ 
tive for a period of 120 days from the 
date of publication in the Federal Reg¬ 
ister and are to be used in accordmee 
with the provisions of 29 CFR Part 5. Ac¬ 
cordingly. the applicable determination 
together with any modification issued 
subsequent to this date during this 120- 
day period, shall be made a part of every 
contract for performance of the described 
work within the geographic area indi¬ 
cated as required by an applicable Fed¬ 
eral prevailing wage law and 29 CFR 
Part 5. The wage rates contained herein 
5 hall be the minimum paid under such 
contract by contractors and subcontrac¬ 
tors on the work. 

Area wage determination decisions for 
specific localities in other States, the Dis¬ 
trict of Columbia, and insular possesions 
will be published in series on August 20. 
August 25. August 27. and September 3. 
1971. Changes In published area decisions 
will be made as necessary and will appear 
in Friday issues of the Federal Reciste*. 

Any person, organization, or govern¬ 
mental agency having an interest in the 
wages determined or to be determined 
as prevailing in any locality Is encour- 
ared to submit wage rate information 
for consideration by the Department. 
Further information and self-explana¬ 
tory forms for the purpose of submit¬ 
ting this data may be obtained by writing 
to the U.8. Department of Labor. Em¬ 
ployment Standards Administration. 
Wage and Hour Division. Division of 
Wage Determinations. Washington, DC. 
20210 . 

The area wage determination decisions 
for localities within the above States are 
set forth below. 

Dated at Washington. D.C., this 11th 
day of August 1971. 

Horace E. Menasco. 

Administrator 
Wage and Hour Division 
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